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ADVANCE \d6
1.
INTRODUCTION

1.1
Purpose of these guidelines

In these guidelines the Ealing Council’s Children’s Services provides advice to all school staff and governors in dealing with aggressive behaviour and harassment on its premises.  The guidance refers to aggression from adults and pupils, and complements the Council’s “Policy and Procedures on Violence against Employees”. The purpose of these guidelines is threefold:


to publicise the Ealing Council’s Policy and Procedures on Violence against Employees

to provide guidelines on good practice, which are applicable to all Services within Children’s Services

to draw attention to the procedures to be adopted in the event of assaults or threats to employees or malicious damage to property
In this document, harassment and bullying are considered synonymous and the word harassment will be used.

1.2
Background

Although acts of aggression in Children’s Services sites are rare in Ealing, it does take place from time to time and could come from a range of adults and pupils including members of the public walking into a Children’s Services premises (ie. school), dissatisfied parents and other members of staff.  Recent incidents across the country emphasise the need for precautions and for the issue to be taken seriously.

Children’s Services is committed to eradicating harassment at work.  Research shows that harassment at work occurs in most large organisations and that it can have a profound effect on an individual’s confidence and self-esteem, their attitude to work, their work performance and their relationships with others.  If unchecked, it can also lead to increased sickness and absenteeism rates and staff turnover, as well as a reduction in motivation and morale and the loss of respect for senior management.
Anyone can be the subject of harassment at work but the evidence suggests those who are most likely to suffer are women, people from ethnic minorities, people with disabilities, gay men and lesbians.  Victims of harassment are often reluctant to report matters for fear of retribution.  

We all have a responsibility for ensuring that everyone is treated with dignity at work.  Children’s Services recognises its responsibility to provide, as far as is reasonably practicable, safe working conditions for all employees and to minimise the risk of their exposure to violent or aggressive behaviour or harassment from others.  Children’s Services is committed to supporting those who, as a result of their work, are subjected to aggressive behaviour or harassment. For this reason Children’s Services has produced this policy and Code of Practice on dealing with aggression and harassment in the work place. The type of support given will be dependent on the nature of the behaviour and the effect it has on the member of staff. (See also Council’s Policy and Procedures on Violence against Employees). 
Governing Bodies are strongly urged to adopt the policy and guidance detailed below, and make compliance with this policy a foremost priority.

2.
DEALING WITH AGGRESSION

Policy statement

For the purpose of these guidelines the term ‘aggression at work’ is intended to cover all circumstances involving aggression/violence towards an employee of School Services arising as a consequence of the proper discharge of their duties.

School Services acknowledges its responsibility to provide, as far as is reasonably practicable, safe-working arrangements for all employees in its department.  In this regard it recognises the need to address positively the risks and issues of aggression, or the risk of aggression at work, and is determined to meet its obligations as an employer to reduce such risks to an absolute minimum.  This will include following the legislative requirements. 

This policy statement is supplemented by detailed guidelines, which set out School Services with regard to dealing with aggression at work.

School Services Policy and Code of Practice on aggression at work and any review of these will be subject to consultation with the Staff Side.  The Policy and Code of Practice will be subject to review in the light of changes in statutory requirements, practical experience and to address particular developments and issues, which may arise from time to time.

2.1
What is aggression?

An act of aggression is defined as an incident in which an employee of or agent (a person acting on behalf of) for the School Services is abused, threatened or assaulted by anyone, including a parent, guardian carer, member of the public, a work colleague or by a pupil in circumstances arising out of the course of his or her employment.

The policy on aggression and violence covers the following:


physical attack, whether physical injury occurs or not, e.g. punching, slapping or kicking.  This may involve the use of a weapon, e.g. a stick, chair or knife


verbal aggression, including intimidating behaviour, perhaps with violence against objects, e.g. banging the desk or overturning a chair, and threats of violence whether face to face, on the telephone, or in writing


rude gestures or innuendoes


sexual or racial harassment and abuse, and bullying.  (See part two of this document);


interference with personal belongings, damage to property etc., with or without aggression against the person.
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Customer care

The guidance given in this document is provided within the context of good practice in customer care and is based on the principle that if you are polite and helpful to parents and members of the public, they are more likely to value the help they receive from you.

If we aim to provide parents and the public with a quality service and they believe they have had their request or problem properly addressed, incidence of aggression should be minimised.  It is recognised, however, that staff often have to deal with sensitive and difficult situations and that it will not always be possible to give people the answer they desire.  If, however, they believe they have been heard and understood, they will be more likely to accept the response.

If, after an explanation has been given, someone is still unhappy with the response or the way they have been treated, they are likely to be more satisfied if the mechanism by which they can formally complain is clear.  It is helpful to show such a person how to make a complaint if they wish to do so.  In this respect the department’s policy on how to handle complaints can be referred to. 

ADVANCE \d62.3
Taking precautions

Some everyday situations have more potential for confrontation than others.  Sometimes straightforward precautions can be taken in order to avoid aggression.  Planning and developing strategies to reduce aggressive behaviour is a task for headteachers and managers to undertake with their whole staff. 

Headteachers and senior managers have a responsibility to ensure that:

· all staff are aware of, and familiar with effective ways of dealing with adults and pupils;

· there is an assessment of risks. Different School Services sites present different potential risks, so there are no standard solutions.  All headteachers and managers are required to undertake risk assessments of the work area for which they are responsible, and the assessment of the risk of violence and aggression to staff will form part of that assessment.  Risk assessments may draw on the experience and knowledge of other agencies (e.g. the Police or past experiences).  Record the Assessments and review them annually.   For advice on the Council’s policy on risk assessment reference should be made to Section 3 of the LBE’s Managers Health and Safety Handbook and the ‘Management of Health and Safety at Work Regulations 1992”.  As a part of the assessment, invite staff to consider the different activities and tasks they undertake, and to highlight those tasks in which they are most vulnerable, e.g. when they are on their own, isolated in part of the building, asking people to leave the premises, home visiting;

· appropriate management support, procedures and safe working practices are put into place to reduce the risks of aggression.  Individual sites/locations need to agree systems for emergency internal communication, and for providing support by senior staff;

· staff are properly prepared to deal with aggression if it arises.  Manager’s of sites/locations need to consider providing practical training (contact INSET) for all employees on coping with actual and potential violent situations.  The Corporate Safety Section provides the appropriate training.  

· In cases of doubt about someone's right to be on site, it may be necessary to call the Police.
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2.4
Handling an aggressive incident

The physical safety of staff is more important than the security of the buildings, cash or property.  When aggressive behaviour or violence is threatened, it is important to make every effort to avoid emotive behaviour.  

Staff are asked to try to follow these guidelines:

· check your exit is clear before dealing with the aggressive person

· inform another member of staff where you are and that you are about to deal with an aggressive person

· try to guide the upset person away from an audience and the scene of the incident
It is better not to touch someone when encouraging them to move

· avoid involving persons other than staff in controlling an incident

· respect warnings and threats: acknowledge them and take them seriously.  

Be firm and speak clearly, e.g. “I will not be able to deal with your query if you use that language”, or on the telephone, “If you continue to use that language I will put the phone down”.  Speak courteously but assertively.  If staff consider themselves to be in potential danger of being assaulted they are advised to back off and get out of the situation if possible.  If there are other vulnerable people around, especially children, escort them away if possible

· attempt to discuss with the aggressive person their feelings and frustrations.  

Call for assistance from the Manager/Headteacher or other colleagues if you think the situation may escalate

· if a senior person is involved, allow them to take responsibility for the decision-making in the majority of cases, 
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2.5
What to do following an incident

2.5.1
Make brief notes of the incident while they are fresh in your mind.

The victim and/or witnesses are urged to do this, including details of time, place, alleged aggressor and witnesses
2.5.2
Inform colleagues and seek their advice

The victim can discuss what has happened with colleagues, such as your Manager/Headteacher, Schools Services Support Officer, Schools Services Safety Officer, Trade Union/Professional Association representative, or counsellor.  Staff may be accompanied by a friend or Trade Union representative at any meeting.

2.5.3
Seek medical advice if needed 

The victim is advised to seek a doctor’s opinion where necessary.  The Council’s Occupational Health Unit will be made available to provide advice when required, through the Occupational Health Nurse in the first instance.

The Occupational Health Nurse is based in Perceval House and can to be contacted on 020 8825 8146 

2.5.4
Where appropriate, contact the police

In most cases the question of police involvement and prosecution will be considered by the Manager/ Headteacher in consultation with the member of staff involved.  

Any member of staff may report incidents of aggression personally to the police.  Staff who wish to call the police during an incident may wish to dial 999 ( or the direct emergency number for your site) as using local police station numbers may cause delay.  

Equally, a member of staff may elect to contact the police and subsequently take out a prosecution, which they have the right to do.  

The Council's policy in the case of physical assaults on staff in the course of their duties is that such members of staff must be fully supported in taking legal proceedings against the person or persons who commit the assault on them, provided the Chief Executive is satisfied that the circumstances are appropriate for such action.

2.5.5
Record and Report the incident

The Schools Services recognises the importance and encourages the recording of all acts of aggression.  All aggressive behaviour or verbal abuse must be recorded at the earliest opportunity using the Accident Report Form F2508 (BI 510) and the Accident Investigation Form, then sent to Corporate Safety, retaining a copy on site.  The completed forms must be sent to the Corporate Safety Office, Perceval House, P3

Accidents or Incidents causing absences of three days or more must also be notified to the HSE by sending a copy of the F 2508 form to the HSE Incident Contact Centre.  The address is given on the back of the front cover of the pad of accident forms.  

All Managers/Headteachers must comply with the Council's corporate guidance on Accident Reporting.  Some acts of violence are now reportable under the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 1995.

If an implement is used in an attack on an employee, it should be retained, provided this can be done without causing further difficulty or risk.  If the Police are to be involved then they must be given the implement at the earliest opportunity.

2.5.6
Seek statements from witnesses

The Manager/Headteacher or senior member of staff responsible should approach witnesses to an act of aggression for a purely factual statement in writing as soon as possible.  Make sure all statements are dated and signed by the witnesses.

The Manager/Headteacher must hold all statements for three years for reference in any future enquiry.  All records must be kept confidential.

2.5.7
Report the incident to the Council

Staff are encouraged to help make their location/school a safer environment by reporting all incidents of aggression.  Employee should not feel inhibited in doing this, nor feel it might be interpreted as a weakness in their professional judgement. When deciding to report an accident or incident, use the Accident Form and reporting procedure given in 2.5.5 above.

All incidents will be investigated thoroughly and will be reported to the Schools Services Safety Committee and the Joint Safety Committee of the Council.

2.5.8
Where appropriate, notify the Insurance Officer

Where injury or damage to property is involved the Council’s Insurance Manager must be notified so that the Council’s Insurance procedures can be put into effect where appropriate. 

The Manager/Headteacher is responsible for reporting this to the Insurance Manager.

2.5.9
Consider your eligibility for compensation

Staff who have been injured in a crime of violence as a result of employment with Schools Services, may be eligible to receive compensation from the Criminal Injuries Compensation Board.  The level of financial award will be comparable to the range of awards made in similar cases in the civil courts and each case is considered on its merits.  A copy of the guide to the Criminal Injuries Compensation Scheme is available from the Criminal Injuries Compensation Board, Blythswood House, 200 West Regent Street, Glasgow, G2 4SW, telephone 0141 221 0945.

2.5.10
 Plan for the future

Senior managers must plan for the future management of the offender, whether a member of the public or of the department’s staff.  Clear expectations must be made of staff conduct. In some cases sanctions may be necessary in order to safeguard staff.  Any documentation or reports by senior management on an incident must be available to the victim.  The offender may also feel guilty and frightened and need to talk to the Manager/Headteacher before decisions about a continuing relationship with the member of staff concerned can be made.

It may be appropriate for the person concerned to be prohibited from entering the site/location unless specifically invited.  Schools Services will arrange this when necessary.  Voluntary aided schools should approach their diocesan board/trustees. 
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Policy statement

Every employee has a right to a safe and secure working environment, which encourages harmonious, considerate and dignified working relationships between colleagues.  Every individual within an organisation has the right to be treated fairly and with equality of respect.

In addition to Schools Services commitment to stop harassment at work, it has a legal obligation under the Race Relations and Sex Discrimination Act to ensure that harassment on the grounds of someone’s race or sex does not happen at work.  Harassment is considered to be a form of discrimination and therefore it is the responsibility of the Schools Services as an employer to stop all forms of harassment in the workplace.

Every employee is personally liable under the law if they should be found to have been the perpetrator of racial or sexual harassment.  Allegations of harassment by staff employed in Schools Services will be treated very seriously and could result in disciplinary action being taken against the perpetrator.

ADVANCE \d63.1
What is harassment?

Harassment can range from ignoring, making fun or using abusive language towards someone to behaving in a threatening or intimidating way, or to more extreme forms such as physical threats.  It may be an isolated incident or a repeated action, but whatever the frequency it is uninvited, unwanted, un-reciprocated, unreasonable and offensive to the recipient.

Some of the most prevalent forms of harassment are sexual and racial harassment and the harassment of lesbians, gay men and people with disabilities:

· sexual harassment can take the form of leering, ridicule, embarrassing and provocative remarks or jokes, unwelcome comments about dress or appearance, display of sexually explicit material, unwelcome physical contact, demands for sexual favours or assault;

· racial harassment is usually, although not exclusively, directed at people from ethnic minorities and may include references to a person=s colour, race, religion nationality or 
prejudicial comments about dress, language, culture or customs which have the effect of ridiculing, undermining or intimidating them;

· harassment of people with disabilities can take the form of their being isolated, ignored or ridiculed because of mistaken assumptions about their capabilities and interests.  Their disability rather than their ability is often the focus, and harassment can include derogatory references to appearance and use of inappropriate language relating to the disability that could cause offence

· harassment may also relate to a person’s sexual orientation, arising from prejudiced views of lesbians and gay men. This can take many of the forms outlined above;

· harassment may also take place in relation to someone’s age, political beliefs or trade union membership;

· harassment may include unreasonable professional demands and behaviour by senior staff.  This might include excessive work overload, threats to promotion, threats over appraisal and changes to the job description without agreement.

3.2 Harassment can manifest itself in three main ways.

3.2.1
Verbal harassment


statements, remarks or innuendoes that ridicule, embarrass or insult


derogatory jokes


use of threatening, abusive, obscene or racist language


provocative suggestions or verbal sexual advances


criticising someone’s work or judgement in front of colleagues, pupils or parents


threats to future work or promotion


giving personal information about a member of staff to pupils or parents without permission

3.2.2
Physical harassment

action which intimidates


action which causes ridicule, discomfort or embarrassment


physical sexual advances


interfering with personal property

please note that action including violent attack is included in section 2 of this code of practice

3.2.3
Offensive material

displaying or distributing material, which degrades, offends or is sexually suggestive, or which fosters prejudice/hatred of an individual or group of people

3.3
Dealing with allegations of harassment

Whether or not the behaviour was intended to be offensive it is the harassed individual’s perception of the incident, which must be seriously considered.  It is not therefore oversensitive to make a complaint about harassment.  Allegations of harassment must be:


taken seriously;


addressed speedily;


dealt with as highly confidential.

3.4
Management responsibilities
No employee should have to experience any form of harassment.  Any member of staff complaining of harassment has the right to be listened to.  They must be given sympathetic and informed advice on how the matter may be resolved.   As an incident of harassment can make the complainant feel very vulnerable, it is important that they can go to someone that they can trust and whom they think will understand their feelings.  This might be one of a number of different people.  Employee should not be made to feel inhibited in reporting harassment, nor should it be interpreted as a weakness in his or her professional judgement.

The responsibility for dealing with complaints of harassment lies with the management and not the complainant.  If the Manager/Headteacher be the cause of the harassment, then a higher authority must deal with the complaint.  Harassment may be knowingly or unknowingly done, but what is important in dealing with an allegation of harassment is that the alleged perpetrator understands how their actions have made the complainant feel, respects those feelings, and learns not to do it again.

Report Incidents of harassment to the Schools HR Personnel Manager. 

3.5 Options for the victim

3.5.1  Make a note of the incident

Record in writing any harassment incidents, while it is fresh in the mind. Include the victim and offenders names and the times, dates, locations and any witnesses to the incident.

3.5.2
Speak direct to the alleged harasser
The member of staff may feel able to speak to the alleged harasser direct, or to write to them expressing concerns and asking that the actions causing distress stop.

3.5.3
Speak informally to colleagues in a position of authority

Alternatively (or subsequently if no success is achieved through speaking direct to the harasser) the member of staff may want to talk to someone such as the Manager/Headteacher, or representative of the Trade Union or Professional Association.  This would ensure that someone else knows about the situation and can take action with the staff involved to ensure that the problem is resolved.

The member of staff will wish to speak to someone in whom they have trust and confidence.  This might be someone of the same sex or ethnic background.  Staff should be able to speak to the Manager/Headteacher, but a procedure should set up so that there is a range of people with whom a member of staff could discuss a complaint.  (Procedures could be set up in the school/section policy.

Staff facilitating such a discussion should:


make sure a quiet place is found so that private and confidential discussion can take place without interruption or being overheard;


listen carefully and make notes so that these may be referred to at a later date


check their understanding with the complainant;


explore the options open to the person experiencing the harassment;


maintain strict confidentiality about the matter as a cause of alleged harassment will be more difficult to resolve successfully if information about the problem becomes common knowledge

.
Ensure that discussion and evidence is taken independently 

The options for action at this stage include:


the complainant talking to the alleged harasser alone, or with an accompanying colleague, to make the harasser aware of the way their behaviour has been received, and to ask her/him not to repeat it;


the person identified as “facilitator” meeting with the alleged harasser and complainant together (or exceptionally, without the complainant), in order that the offending action(s) can be pointed out and the alleged harasser asked not to continue such action.  This may help the reconciliation process.

3.5.4
Make a formal complaint

It may be decided that formal action is necessary where informal action proves ineffective, or where the offending behaviour is considered too serious to warrant an informal approach.

A formal complaint of harassment must be registered in writing to the Manager/Headteacher.  A complaint against the Manager/Headteacher should be addressed to the Head of Service or the Chair of Governors as appropriate.  It would normally be expected that a complaint be lodged in writing within 10 working days of the incident concerned.  However, it should be recognised that sometimes the effect of harassment is cumulative and a complaint may arise some time after a series of incidents commenced.  Advice is available from the Schools HR Personnel Manager.
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3.6
Initial response by managers on receipt of a formal complaint
The Manager/Head teacher, or if necessary, the Head of Service or the Chair of Governors, will be responsible for investigation of the incident/s.  This will involve gathering all of the facts, including copies of any incident reports/notes taken by the complainant.  The Manager’s/Head- teacher’s investigation will open various options which are likely to be:-

· is it appropriate to pursue the matter under Schools Services or school’s disciplinary code?  This will be appropriate for cases where there is suspicion that an employee has acted improperly/inappropriately or has clearly contravened a policy (e.g. the equal opportunities policy, sex discrimination policy, etc.).

· are the allegations  the result of a misunderstanding?  The Manager/Headteacher may then attempt to resolve the situation with the two parties involved.  The informal stages of the grievance procedure would give guidance on how to approach this, and further advice would be available from Schools HR Personnel Manager.

· is a formal hearing of the complaint appropriate?  This should be in accordance with Schools Services /School's grievance procedure

If it is considered necessary the Manager/Headteacher should advise the victim and alleged harasser that until the matter is resolved any contact with the other party should only be made in consultation with the Manager/Headteacher.  Consideration of working arrangements may be necessary including possible suspension of the alleged perpetrator in line with the disciplinary code.  If this is the case then it should follow that the procedure used should be the disciplinary code, and any hearing would be in line with that procedure.
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Holding a hearing under the grievance procedure
The grievance procedure adopted by Schools Schools HR Service/Governors will determine the process  to be followed when hearing a complaint of this type, and the time scale allowed.  There may be additional considerations in cases of harassment because a complaint of harassment may involve matters that are distressing or personal, and which the complainant might find difficult to discuss in detail.  The Manager/Headteacher, governing body or Personnel Section should therefore arrange and conduct the hearing with the utmost care and sensitivity.

Before the hearing a copy of any written record of incidents made by the aggrieved person should be made available to the alleged harasser or their representative.

The detailed guidance on holding this hearing is contained in the grievance procedure.

3.7.1
Proposals for action


The hearing will wish to consider a range of possible action points for all parties concerned, for example:

‑
reallocation of work

‑
welfare counselling 

‑
legal advice and support

‑
leave arrangements

Recommendations for disciplinary action at this stage are not appropriate.  This should have been considered by the Manager/Headteacher at the investigation stage (section 3.5 of this document) and instigated under that procedure.  The Manager/Headteacher should be able to present information to the grievance panel to support the initial decision not to take disciplinary action. 
3.7.2
Recording and follow-up

A written record of the hearing must normally be made.  This will remain confidential but may be presented as evidence at any subsequent disciplinary hearing.  The decision and any proposals for action should be conveyed in writing to the complainant and the alleged harasser in accordance with the grievance procedure.  Where appropriate, counselling/training will be offered to the offender and to the complainant so that they are able to come to terms and personally deal with the situation.

3.7.3
Appeal Provision

If the complainant or the alleged harasser believes that she or he has not received a fair hearing she or he should be able to express concerns to a governing body panel, in accordance with the appeal stage of the grievance procedure.
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ADVANCE \d63.8
Where to get advice

There is a range of sources of advice, which includes the Manager/Headteacher, Professional Associations/Trade Unions and Schools Services Management Advisers or a Schools HR Personnel Manager in the Local Education Authority.  

A Schools HR Personnel Manager can be contacted by telephoning either

020 8825 9478 or 020 8825 5130

The following organisations may also be able to help: 

“Workplace bullying help line”



Andrea Adams Trust




01273 704900





http:\\www.andreaadamstrust.org

http.www.bullyonline.org
: an on-line resource in workplace bullying

http:\\www.successunlimited.co.uk
: books and seminars to combat bullying

The following book is also a useful reference: 

 “Personal Safety for Schools”, Diana Lamplugh and Barbara Pagan; The Suzy Lamplugh Trust; Arena; 1997; ISBN 1 85742 194 9
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