The role of the Special Educational Needs Governor

Guidance is available in several publications concerning the role of the Special Educational Needs (SEN) Governor. The main sources of information are the ‘Special Educational Needs Code of Practice’ (DfES, 2001); the DfEE booklet on the SENCO role (1996); booklets from the National Governors’ Council and the National Association of Governors and Managers; and the DfEE booklet on the Governor’s Role in Raising Standards (1998).   In addition, there is important information in the SEN Toolkit (DfES, 2001) and the SEN and Disability Act 2001.

A fundamental objective of the governing body of a school is to raise standards for all pupils.  Monitoring the school’s arrangements for special educational needs is one way to help achieve this objective.

The SEN Code of Practice (DfES, 2001)

The Code of Practice is a key document for LEAs, early years practitioners, schools, health services and social services.  All these bodies must ‘have regard’ to the Code.   This means that if they do not follow the Code, they must be able to show that they have identification systems in place and improved outcomes for pupils with special educational needs. 

Definition of Special Educational Needs

The Code defines a pupil with special educational needs as follows in para 1:3:

“Children have special educational needs if they have a learning difficulty which calls for special educational provision to be made for them.

A child has a learning difficulty if they:

(a) have a significantly greater difficulty in learning than the majority of children of the same age; or

(b) have a disability which prevents or hinders them from making use of educational facilities of a kind generally provided for children of the same age in schools within the area of the local education authority

(c) are under compulsory school age and fall within the definition at (a) or (b) above or would so do if special educational provision was not made for them.

Children must not be regarded as having a learning difficulty solely because the language or form of language of their home is different from the language in which they will be taught”.

 “Special educational provision means:

(a) for a child of two or over, educational provision which is additional to, or otherwise different from, the educational provision made generally for children of their age in schools maintained by the LEA, other than special schools, in the area

(b) for children under two, educational provision of any kind”.

(See Section 312, Education Act 1996)

Definitions in the Children Act 1989 and the Disability Discrimination Act 1995

“A child is disabled if he is blind, deaf or dumb or suffers from a mental disorder of any kind or is substantially and permanently handicapped by illness, injury or congenital deformity or such other disability as may be prescribed”.

(Section 17 (11), Children Act 1989)

“A person has a disability for the purposes of this Act if he had a physical or mental impairment which has a substantial and long-term adverse effect on his ability to carry out normal day-to-day activities”.

(Section 1 (1), Disability Discrimination Act 1995)

School Admissions and Inclusion

All schools should admit pupils with already identified special educational needs, as well as identifying and providing for pupils not previously identified as having SEN.  Admission authorities may not refuse to admit a child because they feel unable to cater for their special educational needs.  Admission authorities cannot refuse to admit children on the grounds that they do not have a statement of special educational needs or are currently being assessed. 

(SEN Code para 1:33)

A parent’s wish to have their child with a statement educated in the mainstream setting should only be refused in the small minority of cases where the child’s inclusion would be incompatible with the efficient education of other children.

(SEN Code para 1:36)

In addition, schools need to show that ‘reasonable steps’ have been taken to include pupils with special educational needs.

More detailed information about admissions is available in the document: ‘Inclusive Schooling’ and in ‘The SEN and Disability Disability Act

Duties of governing bodies 

The Code of Practice sets out the duties which governing bodies have towards pupils with special educational needs (SEN Code paras 1:16 – 1:20) and these can be summarised as follows:

Governing bodies should, with the head teacher, decide the school’s general policy and approach to meeting pupils’ special educational needs for those with and without statements.

They must set up appropriate staffing and funding arrangements and oversee the school’s work.  In addition they must be aware of how equipment is deployed.

Governing bodies must do their best to ensure that the necessary provision is made for pupils with SEN.

Governors should promote high standards which relate to all the pupils in the school including those with SEN.

Through the performance management framework the governors should secure that objectives are set for the head teacher.  These should include objectives for leadership, management, pupil achievement and progress, and will also relate to priorities in the school improvement plan.  All these objectives should include SEN.

Every school must have a ‘responsible person’ who makes sure that all those who are likely to teach a pupil with a statement of special educational needs are told about the needs identified in the statement.  The person is generally the head teacher, (but may be the chair of the governing body or a governor appointed by the governing body to take the responsibility).

Most governing bodies appoint a governor or sub-committee to have special oversight of the school’s arrangements and provision for meeting special educational needs. 

Statutory duties

The statutory duties of governing bodies are outlined in para 1:21 of the SEN Code of Practice as follows:

“The Governing body of a community, voluntary or foundation school must

· do its best to ensure that the necessary provision is made for any pupil who has special educational needs

· ensure that, where the ‘responsible person’ – the head teacher or the appropriate governor – has been informed by the LEA that a pupil has special educational needs, those needs are made known to all who are likely to teach them

· ensure that teachers in the school are aware of the importance of identifying, and providing for, those pupils who have special educational needs

· consult the LEA and the governing bodies of other schools, when it seems to be necessary or desirable in the interests of co-ordinated special  educational provision in the area as a whole

· ensure that a pupil with special educational needs joins in the activities of the school together with pupils who do not have special educational needs, so far as is reasonably practical and compatible with the child receiving the special educational provision their learning needs call for and the efficient education of the pupils with whom they are educated and the efficient use of resources

· report to parents on the implementation of the school’s policy for pupils with special educational needs

(See Section 317, Education Act 1996)

· have regard to this Code of Practice when carrying out its duties toward all pupils with special educational needs

(See Section 313, Education Act 1996)

· Ensure that parents are notified of a decision by the school that SEN provision is being made for their child.

(See Section 317A, Education Act 1996)”

SEN and Disability

From September 2002, it will be unlawful for schools and LEAs to discriminate against disabled pupils, either current or prospective, for a reason related to their disability.  Disabled children will have the same rights of access to schools and the curriculum as their non-disabled peers.

A person has a disability if he or she has a mental or physical impairment which has a substantial and long-term effect on their ability to carry out normal day-to-day activities.  This covers physical disabilities, sensory impairments and learning disabilities.  Often a disabled pupil will also have SEN but this is not always the case.  For example, a child with severe asthma, arthritis or diabetes may not have SEN but may have rights under the Disability Discrimination Act.

Schools and LEAs must not treat disabled pupils less favourably, without justification, than their non-disabled peers in the areas of: school admission, exclusions, and education and other services provided by a school for its pupils.

Schools and LEAs must by law take reasonable steps to ensure that pupils who are disabled are not put at a disadvantage in comparison to pupils who are not disabled.  This is known as the “reasonable adjustment” duty.

It would be helpful for SEN Governors to look at the “Special Educational Needs and Disability Act 2001”.

The SEN governor and the National Numeracy Strategy and the National Literacy Strategy in Primary Schools

Under the National Numeracy Strategy, primary schools are expected to have a daily maths lesson, with mental maths warm-up, the main teaching activity, and a plenary session.  The lesson is expected to last about 50 minutes.  The objectives for the lesson will be drawn from the objectives set out in the Numeracy framework. The key things that children should know, understand and do in each year group are set out in the framework.  There are also further materials to support the strategy.  For pupils with special educational needs, the pack called ‘Professional development materials 3 and 4’ is aimed at supporting these pupils.  There is also a ring binder entitled ‘Guidance to support pupils with specific needs in the Daily Mathematics Lesson’.

Under the National Literacy Strategy, primary schools are expected to have a Literacy Hour.  During the Literacy Hour, there is expected to be a shared reading and writing session, an independent/group session, and a plenary session.   The objectives for each lesson are drawn from the Literacy framework.  For pupils with special educational needs, there is a booklet called ‘Supporting pupils with Special Educational Needs in the Literacy Hour’ which outlines strategies and activities to support pupils.

The SEN Governor needs to be familiar with the outline of both the Numeracy and Literacy Strategies in primary schools, and the measures teachers are taking to differentiate lessons for pupils with special educational needs. 

The Primary Behaviour Team advises schools with pupils with behavioural, emotional and social difficulties.

Secondary schools

In secondary schools, the Key Stage 3 Strategy is in place to support pupils at KS3 and the SEN Governor should become familiar with the principles and learning programmes in place.  Furthermore, the Excellence in Cities initiative in all secondary schools means that Learning Mentors and Learning Support Centres are in place to support many pupils experiencing difficulties. The Secondary Behaviour Team advises schools with pupils with behavioural, emotional and social difficulties.

School self-review

· Governors play a major part in the school self-review process.  They should establish mechanisms to ensure that they are fully informed about the school, including the systems for and the outcomes of in-school monitoring and evaluation.

· In relation to SEN, the governing body should make sure that:

· they are fully involved in developing and monitoring the school’s SEN policy

· all governors, especially any SEN governors, are up-to-date and knowledgeable about the school’s SEN provision, including how funding, equipment and personnel resources are deployed

· SEN provision is an integral part of the school development plan

· the quality and effectiveness of SEN provision is continually monitored.

(SEN Code para 1:22)

Related documents

The following are key documents with which governing bodies should be familiar:

Accessible Schools: Planning to increase access to schools for disabled pupils, DfES 2002, Ref: LEA/0168/2002

Disability Rights Commission: Code of Practice for Schools.  Available from the DRC, Tel:08457 622 633

Inclusive Schooling: Children with Special Educational Needs, DfES 2002, Ref: DfES/0774/2001

National Curriculum 2000, DfEE 2000

Planning, Teaching and Assessing the Curriculum for Pupils with Learning Difficulties.  QCA 2001

SEN and Disability Act, 2001

SEN Code of Practice, Ref: DfES/581/2001 and SEN Toolkit, DfES 2001

Supporting the Target Setting Process, (This document is also known as the ‘P Scales’) DfES/0065/2001

