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[bookmark: _Toc179376280][bookmark: _Toc179378357][bookmark: _Toc179463378]Introduction and Aims 

1.1 The purpose of the Medical Capability Policy and Procedure is to provide a framework to formally review sickness absence cases where the sickness absence is a cause for concern.

1.2 This would normally be after a school has followed the Managing Absence Guidance (egfl.org.uk) and the employee’s lack of attendance through sickness absence remains a cause for concern despite application of the guidance. In some cases (e.g. long-term sickness) circumstance may dictate that it has not been possible to follow the managing sickness absence guidance and the case needs to be considered under this procedure. 

1.3 The procedure seeks to provide a fair approach in managing employees who are absent due to ill health, including reasonable support for them, whilst ensuring the school is able to manage sickness absence effectively. 

1.4 Dealing with the sickness and ill health of employees by using the medical capability procedure requires that they are treated fairly, sensitively, confidentially, and objectively, and that consideration is given as appropriate to the individual circumstances of each case.

1.5 It must be made clear to employees who are asked to attend a meeting under this procedure that it is a formal procedure, they have a right to be represented and that there may be serious consequences (which eventually could lead to termination of employment) if attendance does not improve. Managers should be considerate and compassionate when talking to employees about the procedure. 

1.6 Application of the procedure is first and foremost to improve attendance and reduce the level of sickness absence for the employee and where this is not possible, to allow managers to manage the absence.  

1.7 Schools should consider supportive measures and adjustments that can enable an employee to return to or remain at work, please see para 2.8 and section 5.

1.8 This model procedure has been the subject of consultation with teaching and support staff trade unions and is commended to Ealing schools for adoption. Any local changes to this procedure should be the subject of consultation with school-based representatives.  
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2.1 	The employer has a statutory duty to safeguard the health, safety and welfare of employees. Throughout this policy, the employer will assume that ill health is genuine unless there is evidence to the contrary, the reason for taking any action will, therefore, relate to the capability of an employee to fulfil their duties and will not be because of their illness.

2.2 	Senior managers are responsible for promoting a positive working environment and for ensuring that this procedure is implemented, including providing necessary training and resources.

  2.3	Once adopted by the Governing Board, this policy applies to all staff directly employed in the school.  It does not apply to agency workers or contractors.

  2.4	An employee will not be dismissed at the first or second medical capability meeting, unless one of the circumstances described in section 6.4 below apply.  The employee must be alerted to the possibility of dismissal (if that possibility exists) in the letter inviting them to the medical capability meeting.

  2.5	Managers should make every effort to obtain up to date medical advice, particularly at any meeting where dismissal is a possibility.

  2.6	Employees are encouraged to co-operate with requests that they attend for medical assessment, for instance with the occupational health (OH) team, in accordance with the terms of their employment and subject to legislation governing access to medical information.   This procedure acknowledges the right of any individual to withhold medical information about themselves.  

2.7	If an employee called to a medical capability meeting, decides not to co-operate, e.g. by not attending an arranged appointment with OH, or refusing to allow the medical report from that meeting to be disclosed to the manager (which they have the right so to do as it is their medical information), then, after trying to allay/address any concerns that the employee has about attending an appointment or releasing the medical information, the manager can proceed with any arranged medical capability meeting on the basis of the evidence and information they have been able to obtain.

2.8	The employee will be given the opportunity of seeing the OH report before it    is sent to the manager.

2.9	This policy adheres to the Equality Act (EA)2010 and in particular its provisions relating to employees who have a disability.  The Act requires employers to consider making reasonable adjustments to premises or working arrangements etc. to facilitate access to work for disabled people and to enable an employee who is disabled or becomes disabled during the course of his/her employment to remain in work.

2.10    For the purposes of the Act and this policy, a person is considered to have a disability if they have a physical or mental impairment which has a substantial and long-term adverse effect on their ability to carry out normal day to day activities or have been diagnosed with a specific illness which is automatically deemed a disability under the Act.

2.11	Managers may seek guidance from their HR or OH provider whenever necessary on whether an employee’s condition is likely to fall within the provisions of the Act.

2.12	In the event that there is a difference of opinion between the employee’s GP and the Occupational Health Provider, a third independent medical opinion can be sought (with agreement of all parties) and will be paid for by the employer.

2.13	A recommendation of reasonable adjustments can apply to all employees, not just to those with a disability.  The manager/school must give proper and due consideration to any such recommendation, including any suggestions for adjustments put forward by the employee.

2.14	What is 'reasonable' will depend on each situation*.  The employer needs to consider carefully if the adjustment:

· will remove or reduce any disadvantage for a disabled or non-disabled employee.
· is practical to make.
· is affordable by the employer or business.
· could harm the health and safety of others.

2.15	Timescales set out in the procedure should be adhered to.  Where a trade union representative, or work colleague has been chosen by the employee to accompany them at a meeting and they cannot attend on the proposed date, an alternative date may be arranged. This should normally be within five working days, beginning with the first working day after the original date proposed by the manager. The meeting would not normally be postponed a second time unless the school is unable to make the date requested by the employee/representative.  For the purposes of this procedure, ‘working days’ are defined as school working days, Monday to Friday, irrespective of the actual working days of the employee concerned.

2.16	The school should make it clear, in this paragraph, if any managers in the school are authorised to take formal action, short of dismissal.  If no other managers are listed (by post title) then it will only be the headteacher and governing body who are authorised to take formal action under this procedure.  For the purpose of this procedure the use of the term ‘manager’ includes Headteacher, Governor or Governing Board panel and any other manager authorised to take action.   School to complete – The following are entitled to take formal action under this procedure – (Name roles on GB and within SLT) 
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3.1	HR – The schools HR consultancy team can:

· Provide advice and support to managers on case management, the procedure itself and attend medical capability meetings 
· Support managers with the drafting of correspondence to employees 
· Provide training and briefing on the management of sickness absence

3.2	Manager - The manager should: 

· Have up to date training/briefing, and access to advice in operating absence management procedures 
· Conduct and make arrangements for medical capability meetings, including arranging for someone to take notes
· Adhere to the timelines set out in this policy or provide an explanation as to why they cannot be adhered to
· Issue correspondence regarding medical capability meetings, including meeting invite letters and outcome letters
· Seek an up-to-date medical opinion before taking a decision to dismiss or indeed before any formal action is taken and recognise that this medical information belongs to the employee who may be reluctant to release it.
· Consider alternatives before taking any decision to dismiss – e.g reasonable adjustments, ill health retirement and also redeployment to other schools (if the employee agrees to their details being shared) during any period of notice
· Take advice if they receive 2 conflicting medical opinions (e.g. GP and Occupational Health) 
· Ensure that strict confidentiality is maintained, including with regards to records of the case
· Attend an appeal meeting (if one is convened) to provide a rationale for a decision they made, that is being appealed

3.3	Employee – The employee should 

· Attend meetings convened under the procedure 
· Attend medical appointments with the OH team in accordance with their terms of employment and be aware that OH will wish to prepare a report for the employee’s manager.  The employee would be first to see any report prepared by OH and has to give consent for it to be released to the manager.
· Comply with absence reporting procedures 
· Understand that, if confidential personal medical information is withheld (which an employee has every right to do), a manager can only make decisions based on what they know 
· Contact their trade union or a workplace colleague for support and advice 


3.4	 Maintaining contact

If an employee is absent from work long term due to illness, then the employee and the school should look to maintain reasonable contact.  This will usually be by telephone or email.  The frequency and mechanism of contact should be agreed with the employee.  It may be that the employee wishes to speak to someone other than their line manager or headteacher or to nominate someone who they can maintain contact with (this could be another member of the school staff or possibly their trade union representative).  The nature of the illness causing absence from work may also impact on any arrangement.  Schools may want to consider confirming the default arrangements for contact during sickness absence in their staff handbook.  
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4.1	Confidentiality 

4.1.1	Managers (including governors) and HR will adhere to the school’s data protection policies (e.g. GDPR policy) when dealing with sensitive information regarding medical capability cases.  It is the responsibility of all those who receive confidential/personal information to ensure that it is securely held and only disclosed to those who are authorised or required to see the information.

4.1.2	The same high standards of confidentiality apply to employees and their representatives.

4.2	Record Keeping

4.2.1	Records relating to medical capability cases should be stored securely whether in electronic or hard copy form.  Confidential records can be kept for a period that is in line with prevailing data protection legislation and securely destroyed when the record is to be permanently deleted 

4.2.2	In some instances, schools may decide to ask someone to attend the meeting for the purposes of taking notes of the proceedings.  This will be confirmed to the employee in the letter inviting them to the meeting.  The rules on confidentiality and record keeping apply to anyone taking notes of the meeting.

4.2.3	Managers and HR may also take their own notes of the meeting. These notes would be used, in conjunction with any formal record, to inform the outcome letter that is sent to the employee.
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5.1	An employer (including a school) is obliged under the Equality Act to make reasonable adjustments for an employee or applicant who is disabled.
Detailed information on reasonable adjustments is available on the ACAS website.
5.2	The link provides examples of reasonable adjustments and covers issues around what reasonable means, costs and the implications of not making or considering an adjustment.
5.3	Under the section on examples of reasonable adjustments, headings include making changes to the workplace, changing someone’s working arrangements, finding a different way to do something and providing equipment, services or support, increasing or extending trigger points and/or monitoring periods.  This does not constitute an exhaustive list but does provide helpful examples.  
5.4	Some of the examples provided may not be practical in a school setting, however you should still explore with the employee means by which an adjustment can be made which looks to remove or reduce the disadvantage related to the persons disability.  You may wish to consult Occupational Health before exploring with the employee.    
5.5	Where the reasonable adjustment/s cannot be made and the role cannot be fulfilled because of this, the school should discuss the case with HR as action under the medical capability procedure may need to be followed.  The ACAS guidance referenced above confirms that where an employer does not agree to a suggested adjustment, they should talk to the employee, explain why and try to see if any other adjustment, that can be made, would be helpful.
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6.1 	Employees have the right to seek advice and to be accompanied or represented by a recognised trade union representative or workplace colleague at any meeting called under this procedure.

6.2	In exceptional circumstances, a representative who is not a trade union representative or workplace colleague, who can support the employee, may be permitted.  This could happen for example if there are medical reasons or if considered as a reasonable adjustment in accordance with the Equality Act.  This will be at the sole discretion of the manager conducting the meeting.  Legal representation, specialist employment law advisers and similar, will not be allowed.

6.3	It is the responsibility of the employee to ensure that his/her chosen representative is aware of the date and time of the meeting. If requested by the employee, the employer can include the representative in all communications they send to the employee.

6.4	Representatives are allowed to address the medical capability meeting to present and sum up the employee’s case, to confer with the employee and to ask any questions on behalf of the employee. A representative cannot answer questions directed at the employee. 
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7.1	Other than in specified circumstances (see 7.5 below), the medical capability procedure will be used where a school considers that it has followed the managing sickness absence guidance, and the attendance of an employee remains unsatisfactory. 

7.2	The school should make every effort to obtain up to date medical advice (typically from OH) to consider at the medical capability meeting.

7.3	Termination of employment should not be a consideration until the third meeting called under this procedure (other than when 7.5 below applies).  This ensures that the employee is given the opportunity to reach a satisfactory level of attendance before any dismissal decision is taken. 

7.4	If at a third and final meeting, termination of employment is a possible outcome, this must be clearly stated in the letter calling the employee to the meeting.  This would have been referred to as a part of the outcome from the 2nd MCR

7.5 	There may be occasions where dismissal is a possible consideration at an earlier meeting than the third meeting under this procedure.  This could for example be where it is of benefit to the employee who has a long-term medical condition and is on reduced or nil pay, or where it is known that there is no real prospect of the employee being able to return to work within any reasonable timescale that having a further monitoring period and then a third meeting would provide.  In these circumstances the employee and their representative would be made aware as a part of the outcome letter from the first medical capability meeting (assuming one has been held) and would have the right to appeal against this in accordance with the appeal process.  

7.6 	Formal First, Second, Third/Final Medical Capability Meeting

a. A formal medical capability meeting will be conducted by a manager in the school.  This will normally be the headteacher or, where the headteacher is the subject of the meeting, a governor or governor’s panel.  A representative from HR should be asked to advise the manager conducting the meeting.

b. The manager will send the employee a letter to attend a formal medical capability meeting and the letter shall:

Give a minimum of 5 working days’ notice of the date, time and venue for the meeting.

i. Confirm if the meeting is the first, second or third/final formal medical capability meeting. 
ii. Name the manager who will conduct the meeting and any person(s) attending as advisers or note takers.
iii. Clearly state the matters to be considered at the meeting.
iv. Inform the employee of the right to be accompanied (in accordance with 6 above) and remind them that it is their responsibility to inform their representative of the details for the meeting. The employer can include the representative in all formal communications if requested so to do by the employee.
v. Inform the employee that they are expected to attend the meeting and that if they are not fit or able to attend the meeting, including the option of an online meeting or an alternative venue, then a written statement (including medical evidence if relevant) should be submitted at the earliest opportunity, or a TU representative or work-based colleague attend on their behalf (see note below) 
vi. Provide copies of any evidence that the manager will rely upon along with a copy of this procedure. Confirm to the employee that any documents they wish to submit for consideration should be provided 2 working days before the meeting (e.g. if the meeting is on Friday at 1pm, then the documents should be received by Wednesday at 1pm) 
vii. Clearly state that the objective of the meeting shall be to obtain all the relevant facts and consider representations to enable the manager to arrive at a decision that is reasonable in all the circumstances. 

note on v above – if an employee is not able to attend the meeting then any written statement that is submitted will normally ask for consideration to be given to:

· A postponement of the meeting due to ill health.  The employee should indicate when they feel they would be well enough to attend a meeting.  The decision on whether or not to proceed will be with the manager who may consult HR and Occ Health.
· A postponement of the meeting due to the non-availability of a representative 
· A written submission for consideration at the meeting in their absence
· A presentation made on their behalf by a workplace colleague or trade union representative

c. The order of the medical capability meeting would normally follow the arrangements listed here:

i. The manager will present the management position and any supporting information and evidence, including the latest medical advice.
ii. The employee and/or his/her representative will be given the opportunity to ask questions on the management case presented.
iii. The employee and/or his/her representative will state his/her case and present any supporting information and evidence
iv. The manager conducting the review and the HR adviser may ask questions of the employee and/or his/her representative
v. The manager conducting the meeting may decide to formally adjourn the meeting if they feel that it is necessary to obtain more information.  This may lead to a new date and time being agreed when the meeting would be reconvened.  Any new information that is obtained should be shared with all parties prior to the date of the reconvened meeting
vi. At the conclusion of the meeting, both the manager and the employee or his/her representative will be provided the opportunity to sum up their case.
vii. The manager and the HR representative will then confer in private, and the manager will reach a decision.  This may not be on the day of the meeting.

d. The factors for a manager to consider when reaching a decision will include the following:

i. The impact of the absence on the school.
ii. A review of the employee’s sickness absence record including the number, length, nature and pattern of any absence/, how this relates to absence trigger points and any previous medical capability or managing absence action taken to improve attendance
iii. Any issues relating to adjustments for employees with or without disabilities, should have been discussed and/or considered.  If adjustments have been considered and not accommodated can justification (see section 2 above) be provided for them not being agreed 
iv. The likelihood of being able to return to work in the near future and/or sustain a satisfactory level of attendance.  Including any medical evidence that supports this.
v. Any representations made by the employee or trade union representative 
vi. What information has been given to the employee about the possible outcomes for the meeting

Possible outcomes from Medical Capability meetings 

vii. If a first formal medical capability meeting, set a period to monitor sickness absence and also set a target for improved attendance.  Advise the employee that if they do not attain a significant and sustained improvement in attendance over the monitoring period, this could lead to a further formal medical capability meeting.  You should discuss any target set and the length of the monitoring period with your HR adviser.  The target and monitoring period should reflect the circumstances of the individual case.  
viii. At a second formal meeting, if attendance is now acceptable and/or return to work likely in the very near future.  In this case, no further action is necessary, and the manager may review the case at a later date, if it becomes necessary.  The manager may decide to set a review meeting with the employee to ascertain that attendance is still satisfactory.  
ix. At the second meeting, if there is some improvement in attendance but not sufficient.  Consider extending the process and set a further period of monitoring, which reflects the circumstances of the case, with a warning that failure to attend a satisfactory attendance level (which should be specified) could lead to further action, and possible dismissal from the school.
x. If at the second meeting there is no improvement in attendance you can set a further period of monitoring and a date for a third and final medical capability meeting where dismissal is a possibility. 
xi. If at the third medical capability meeting the attendance is now acceptable, follow as per viii above.    If there is some improvement but not sufficient, follow as per ix above.  If there is no improvement in attendance and the employee has been previously warned, then you may take the decision to terminate employment.  Please consult your HR adviser before confirming this decision.  

Outcome Notification

xii. The manager conducting the medical capability meeting can confirm any decision verbally, after the meeting if that is possible.

xiii. The decision must be confirmed in writing within 5 working days of the conclusion of the meeting.  The written decision should specify any action to be taken and confirm the right of appeal. 

Notice for dismissal under the medical capability procedure

xiv. An employee whose employment is terminated on the grounds of medical capability due to unsatisfactory attendance caused by sickness absence is to be paid notice equivalent to the greater of their statutory or contractual notice entitlement. (with statutory notice being 1 weeks pay for each full year of service to a maximum of 12 weeks).

xv. The period of notice will be at full pay.

xvi. If the employee is absent through sickness during their period of notice then they must provide a medical certificate to cover their absence, including periods of school closure.
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8.1	Appeal Rights

a. An employee has the right to appeal against a decision taken under this procedure.  Appeals may be submitted on the grounds that:

i. The process followed was flawed
ii. The outcome was not appropriate and/or not reasonable
iii. New evidence has come to light, which is relevant and if it had been available at the formal medical capability meeting may have resulted in a different outcome

Ultimately it will be for the appellant to confirm the grounds of their 
appeal.

b. Appeals must be lodged within 10 working days of the date of the letter confirming the outcome of the formal medical capability meeting.  The appeal should be sent to the manager who took the decision at the medical capability meeting.  The appeal notification should set out clearly the full grounds for appeal.  

c. Any documents that are to be relied upon at the appeal hearing shall be exchanged between the parties, through the person responsible for the administration of the appeal hearing, no later than 5 working days before the appeal hearing.  At this time the names of any witnesses to be called should also be confirmed. 

d. For appeals against dismissal the appeal will be heard by the governing board appeal panel

e. For appeals against any other action short of dismissal (where the decision maker was the headteacher), the appeal will be heard by a single governor, who may be the Chair or Vice Chair.

f. For appeals against any other action short of dismissal (where the decision maker was a manager in the school who is not the headteacher) the appeal will be heard by the headteacher.

g. For appeals where the appellant is the headteacher and the appeal is against action short of dismissal, the appeal will be heard by a governor or panel of governors (who are not the decision maker/s).

8.2	Timing of Appeal

a. The appeal will normally be held no later than 20 working days from receipt of the full grounds for appeal.  The appellant will be given 5   working days’ notice of:

i. The date, time and venue for the appeal
ii. Details of the person(s) hearing the appeal and any other person (s) attending
iii. The employee’s right to attend and be represented at the appeal by a workplace colleague or trade union representative
iv. That the focus of the presentation by the appellant should be on the grounds of appeal that they have submitted

b. If the employee or their representative is unable to attend at the time set for the appeal, then they must:

i. Either request a postponement and a new date (one postponement only should be permitted unless the school is unable to make the date requested by the employee/representative) or  
ii. Allow someone to attend on their behalf and present the employee’s case or
iii. Provide a written submission for consideration.

c. The manager who made the decision will normally prepare a brief response to the appeal that the employee has submitted.  This response is circulated to all parties (with the letter confirming arrangements for the appeal) before the appeal meeting.

8.3	Appeal Meeting Process

a. The person/s conducting the appeal will introduce all parties and explain the purpose of and process for the meeting.

b. The appellant or their representative presents the grounds for appeal.

c. Questions can be asked of the appellant (or their representative) by the person/s conducting the appeal, the manager who made the decision and any HR adviser present. 

d. The manager who made the decision at the formal medical capability meeting will respond to the appeal.

e. Questions can be asked of the manager by the person/s conducting the appeal, the appellant (or their representative) and any HR adviser present. 

f. The person/s conducting the appeal may decide to seek further evidence and adjourn the appeal for a short time or to reconvene on another day and time.

g. The person/s conducting the appeal will allow the appellant (or their representative) and the manager the opportunity to sum up. Summing up should not include any new evidence.

h. The person/s conducting the appeal will then deliberate in private with their HR adviser and the person taking notes.

i. The decision of the person/s conducting the appeal will be given in person if possible, to all parties and will in any event be communicated in writing to the appellant within 10 working days of the date of the appeal.  This is the final stage in the process and there is no further right of appeal.

j. The person/s hearing the appeal may uphold the original decision or revoke and replace the original decision with a different decision.  
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Appendix 1

[bookmark: _Toc179378366][bookmark: _Toc179463387]Invite to 1st/2nd Medical Capability Meeting			

(insert date)

PRIVATE & CONFIDENTIAL
DELIVERED BY EMAIL/HAND/SPECIAL DELIVERY
(insert name & address)

Dear (insert name)							

Formal Medical Capability Meeting

I write to advise that your sickness absence has become a cause for concern, and I have decided that this must now be reviewed in accordance with the school’s medical capability policy.  I have decided to hold a first/second* formal medical meeting to take place as detailed below and have enclosed a copy of the documentation that I shall refer to as part of this meeting.  You are advised that a representative from the schools HR consultancy team shall be in attendance to provide procedural advice and support.  
You are entitled to be accompanied by your trade union representative or a workplace colleague.  
Should you wish to provide any supporting evidence, this must be presented to me at least 3 1 working days prior to the meeting.

Date:		(insert date)
Time:		(insert time)
Venue:	(insert venue)*

*if it is requested and agreed by both parties to revert to an online meeting, then the virtual meeting guidance should be followed

If you are too ill to attend the meeting, medical evidence may be requested from you, if this has not already been provided.  If you are unable to attend for some other reason, this must be put in writing to me at least 3 working days before the date of the meeting and I will make a decision on whether or not to proceed in your absence.  

Please find enclosed a copy of the school’s medical capability policy and details of your current sickness absence.  One of the outcomes of this meeting maybe that you are referred to occupational health (delete if already referred to OH) and/or a formal monitoring period and a target for improved levels of sickness absence?? will be set up. It will be the decision of the meeting manager whether or not to proceed in your absence and an outcome will be given to you in writing.  In the meantime, if you have any queries regarding the content of this letter, please do not hesitate to contact me.

Yours sincerely


(insert name)
Medical Capability Officer/Job title

Enc:	Medical Capability Policy and Procedure
	itrent & Sims sickness report

Cc: 	Personal File/itrent
	Schools HR Consultancy
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(Insert Date)

PRIVATE & CONFIDENTIAL
DELIVERED BY (INSERT DELIVERY METHOD)
(insert name & address)

Dear (insert name)

First/Second Formal Medical Capability Outcome

I write to confirm the outcome of the above meeting which took place on (insert date of meeting).  You were/not represented by your trade union representative (insert name) and HR advice and guidance was provided by a member of the schools HR consultancy team.

Background

You are currently employed as (insert job title) and you have been off sick since (insert start date of sickness absence) due to (insert details of sickness or refer to a report of sickness absence).  The managing absence process began on (insert date) and you were set a formal monitoring period and appropriate targets (delete if not appropriate) as well as a referral to occupational health (OH).  Unfortunately, you were not able to meet these targets and you were advised that the matter would now be considered under the medical capability process in writing on (insert date)

Reasonable Adjustments (delete if not appropriate – amend to reflect particular circumstances)

These were implemented as recommended by OH in the form of light duties/phased return/medical redeployment within the school and feel that these have not been successful in assisting you in maintaining regular attendance at work. 

Outcome

I have reviewed all the evidence that has been presented to me including what you have supplied, as well as the OH reports and taken account of your reasons for sickness absence.  I feel that it is essential that you are able to maintain regular attendance at work in order to be able to support the students at school.  With this in mind I have made the decision that you are set a target of INSERT TARGET for the next 6 weeks (or insert target that is agreed).  During this period your absence shall be formally monitored and any sickness absence that you have over 7 days should be supported by a recognised fit note. If you cannot obtain an NHS fit note. then a private fit note will be accepted.

I must advise that should you not be able to meet the target that has been set for you then consideration will be given to move to the next stage of the medical capability process.  You should make every effort to ensure that you try to maximise regular attendance at work.  You need to be aware that the failure to maintain regular attendance at work may result in a further medical capability meetings, where one of the outcomes may be that you are dismissed.  I will explore other potential outcomes, work pattern, reasonable adjustments, redeployment as well as dismissal.  

Appeal

You have the right of appeal against this decision and should you wish to do this please do this in writing to me within 10 working days from the date of this letter detailing your reason for appeal which should be as follows;

· Procedural flaw
· Outcome too severe/not reasonable
· New evidence has come to light.

In the meantime, if you have any queries, please do not hesitate to contact me.

Yours sincerely




(insert name of the hearing officer & job title)

Cc	Personal file/Itrent
	Schools HR Consultancy Team
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(insert date)

PRIVATE & CONFIDENTIAL
DELIVERED BY SPECIAL DELIVERY
(Insert name & address)

Dear (insert name)

Outcome of Final 2nd Formal Medical Capability Meeting

I write with reference to the 2nd Formal Medical Capability Meeting which was held on (insert date).  In attendance was the Absence Manager, (insert name), your trade union representative/workplace colleague (insert name or delete if not appropriate) and a representative from the schools HR consultancy team.

Background

During the meeting I was presented with information relating to your sickness absence by the absence manager, you and your representative/work colleague (delete if not appropriate).  Your sickness absence has been ongoing for a period of time, which has caused concern with your line manager and headteacher.  You have also been referred to occupational health (OH) to consider if there are any further support mechanisms that can be put in place to support you these include but are not exhaustive of the following.

· Phased return
· Lighter duties 
· Reasonable adjustments
· Medical redeployment
· Ill health retirement(which is only granted in accordance with the regulations of the relevant pension scheme)
(delete or amend as necessary)

Decision 

Having reviewed all the medical evidence and the recommendations of the absence review manager I believe that all attempts to assist you in maintaining regular attendance and improving your sickness levels at work have been exhausted.  

I consider that there is no alternative than to dismiss you on the grounds of medical capability under the school’s medical capability procedure, with notice pay effective from the date of this letter.

You are not required to attend work during your notice period and will receive your full pay and benefits for the remainder of your notice period.  During your notice period you should not contact anyone at the school with the headteachers permission and the headteacher will be your contact until your notice period ends.  

You should also note that during your notice period you are still bound by the terms and conditions of employment and should be available to respond to any queries as necessary.  

Once you notice period has ended you will receive any outstanding accrued annual leave (delete if not appropriate) and your P45 in your final salary before your last day of service.  If you are part of the pension scheme you should contact the pension team to discuss what impact this decision will have on your accrued pension. We will also notify the pensions team and provide a leaving date to the itrent support team

Return of school property

You should provide the head teacher with your name badge and passwords identified with your employment along with any property belonging to the school inclusive of any electronic equipment e.g., laptops or clothing associated with the school within 5 working days of the date of this letter.

Appeal

You have the right to appeal against this decision.  If you wish to exercise that right of appeal, you should do so by writing with 10 working days of the date of this letter to me setting out your grounds of appeal.
 
Should you choose to appeal the decision you shall be written to confirming the date and time of any appeal hearing.  In the meantime, I do hope that your health improves in the future.

Yours sincerely



(insert name of dismissing officer & job title)

Cc	Personal File
	Itrent
	Schools HR Consultancy Team
[bookmark: _Toc179376291]
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[bookmark: _Toc179378369][bookmark: _Toc179463390]Appeal invite letter, send at least 5 working days prior to the appeal     

(Insert Date)

PRIVATE & CONFIDENTIAL
DELIVERED BY HAND/EMAIL/SPECIAL DELIVERY
(insert name & address)

Dear (insert name)							

Appeal Invite

I write to acknowledge receipt of your appeal against the outcome of your recent 1st/2nd /Final Medical Capability meeting where you were given a target of (insert target and/or sanction)/ were dismissed on grounds of medical capability*.

This letter is to advise of the date and time of the appeal hearing which is detailed below.  You will also find enclosed an appeal hearing pack for your reference along with a further copy of the Medical Capability Procedure. 

Date:		(insert date)
Time:		(insert time)
Venue:	(insert venue)*

*if it is requested and agreed to revert to an online meeting, then the virtual meeting guidance should be followed

The purpose of the meeting is to consider your grounds of appeal and determine whether the decision made at the Medical Capability meeting on (insert date) should or should not be upheld.

A note taker will be present at the hearing, and you are reminded that you are not permitted to record the meeting digitally.  

You are reminded that should you wish to provide any supporting evidence then this should be received no later than 3 working days prior to the appeal hearing.  

A member of the Schools HR Consultancy Team shall also be in attendance to provide procedural and HR advice.  You also have the right to be represented by a recognised trade union representative or workplace colleague.  Arrangements for such representation must be made by you and, you are reminded that legal representation, specialist employment law advisers and similar, will not be allowed.

Yours sincerely




(Insert name of the hearing officer & job title)

Enc:	Medical Capability Policy & Procedure
	Medical Capability Report
	Medical Capability Outcome Letter
Medical Capability Invite
OH Reports
Managing Absence Outcome Letters

Cc:	Personal File/itrent
	Schools HR Consultancy Team

[bookmark: _Toc179376292]
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[bookmark: _Toc179378370][bookmark: _Toc179463391]Appeal Outcome Letter							

(Insert Date)

[bookmark: _Toc179376293][bookmark: _Toc179378371][bookmark: _Toc179463392]PRIVATE & CONFIDENTIAL
DELIVERED BY (INSERT DELIVERY METHOD)
(insert name & address)

Dear (insert name)

Appeal Hearing Outcome

I am writing to inform you of the outcome of your appeal against the decision of the absence manager and their decision to issue you with a (insert monitoring period/warning/target/objectives and/or length of monitoring period), as an outcome of your 1st/2nd medical capability meeting which was held on (insert date).  In attendance was a representative from the schools HR consultancy team and your trade union/work colleague (insert name or delete if not appropriate.

You raised your appeal based on the following.

· Summarise grounds of appeal here.

I have now reviewed all of the evidence that was presented to me at your appeal hearing and I consider that the decision to (insert monitoring period/warning/target/objectives/dismissal) made by (insert name, post title) to be. 

(delete as appropriate)

· unreasonable in all the circumstances and the matter should be referred back to the absence manager for a re-hearing where an alternative outcome should be considered.  (Appeal Upheld)
· reasonable in all the circumstances and the original decision made by (insert name/post title) will stand. (Appeal dismissed) 

This decision is final, and you have no further right of appeal under this policy.

Yours sincerely



(insert name of the appeal officer & job title)

Cc	Personal File
	Itrent
	Schools HR Consultancy Team
	Medical Capability Manager
[bookmark: _Toc179376294]
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[bookmark: _Toc179378372][bookmark: _Toc179463393]Referral to Occupational Health 2023	

(Insert Date)

PRIVATE & CONFIDENTIAL
DELIVERED BY HAND/EMAIL/SPECIAL DELIVERY
(insert name & address)

Dear (insert name)							

Occupational Health Referral

As previously discussed with you informally I write to advise that I have concerns regarding your health and/or sickness absence and have referred you to occupational health (OH), in order to establish if there are any support mechanisms that can be put in place to assist you in the workplace and maintain regular attendance at work.  We will be sending the attached referral to OH.

You will shortly be contacted by a member of the OH team and I would ask that you confirm to me the contact details that we have for you so that OH are able to contact you directly regarding your appointment with them.

Address: (insert employee’s address)

Email: (insert email address)

Tel: Home: 020 8XXX XXXX) Mobile: 07XXX XXX XXX

In the meantime, if you have any queries regarding this appointment or the content of the referral, please do not hesitate to contact me.

Yours sincerely




(Insert name of officer & job title)

Enc:	OH Referral Form

Cc:	Personal File
	Schools HR Consultancy Team
	Itrent

[bookmark: _Toc179376295]
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[bookmark: _Toc179378373][bookmark: _Toc179463394]Review of OH Report phased return & light duties 2023	

(insert date)

PRIVATE & CONFIDENTIAL
Delivered by email/hand/special delivery 
(insert name & address)

Dear (insert name)

Review of Occupational Health Report/Phased Return/Light Duties

I am now in receipt of your occupational health (OH) report and wish to meet with you to discuss the contents of the report and its recommendations.  You may be accompanied by your TU rep or a workplace colleague.

Or

I am aware that you have been working on a phased return/light duties since (insert date) and wish to meet with you to discuss this, details of the scheduled meeting are below.

Date:		(insert date)
Time:		(insert time)
Venue:	(insert venue)

*if it is requested and agreed to revert to an online meeting, then the virtual meeting guidance should be followed

In the meantime, if you have any concerns, please do not hesitate to contact me.

Yours sincerely




(insert name of officer & job title)

Cc 	Personal File/itrent
	Schools HR Consultancy
[bookmark: _Toc179376296]
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[bookmark: _Toc179378374][bookmark: _Toc179463395]Invite to Stress Risk Assessment Meeting 2023

(Insert Date)

PRIVATE & CONFIDENTIAL
DELIVERED BY HAND/EMAIL/SPECIAL DELIVERY
(insert name & address)

Dear (insert name)							

Stress Risk Assessment

Further to your return to work meeting, your fit note and recommendations from occupation health (OH) I would like to meet with you to carry out a stress risk assessment.  I have made arrangements as detailed below and if you wish you may want to consult with your trade union representative about this meeting and/or ask them or a workplace colleague to accompany you to the meeting.

Date:		(insert date)
Time:		(insert time)
Venue:	(insert venue)*

*if it is requested and agreed by both parties to revert to an online meeting, then the virtual meeting guidance should be followed

In the meantime, if you have any queries regarding the scheduled meeting, please do not hesitate to contact me.

Yours sincerely




(Insert name of the officer & job title)

Enc: Stress Risk Assessment

Cc:	Personal File
	Schools HR Consultancy Team
	itrent

[bookmark: _Toc179376297]
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[bookmark: _Toc179378375][bookmark: _Toc179463396]Request for Fit Note

(Insert Date)

PRIVATE & CONFIDENTIAL
DELIVERED BY HAND/EMAIL/SPECIAL DELIVERY
(insert name & address)

Dear (insert name)							

Fit Note

I write with reference to the expiration of your fit note which ended on (insert date).  You will be aware that in order for your occupational sick pay to continue you must provide a fit note to cover your whole period of sickness absence.   Should you not be able to provide a fit note within 7 calendar days, then your salary may be suspended until one is received.

To make the process easier for you I have enclosed a self-addressed envelope for you to return your fit note, alternatively you may wish to take a photograph and email a copy of your fit note to me sending the original by post.  

In the meantime, I do hope that your health is improving and that should you have any concerns while you are on sick leave, please do not hesitate to contact me or alternatively ask your recognised trade union representative to make contact with me.

Yours sincerely




(Insert name of the officer & job title)

Cc:	Personal File
	Schools HR Consultancy Team
	itrent

[bookmark: _Toc179376298]
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[bookmark: _Toc179378376][bookmark: _Toc179463397]Suspension of Salary	

(Insert Date)

PRIVATE & CONFIDENTIAL
DELIVERED BY HAND/EMAIL/SPECIAL DELIVERY
(insert name & address)

Dear (insert name)							

Suspension of Salary

I write with reference to my last communication to you on (insert date) regarding a request for a fit note for your ongoing sickness absence and, note that you have not yet forwarded this to me.

As advised in my last letter I now confirm your salary has been suspended from the expiration of your last fit note (insert date).

Once a new fit note has been received and an explanation for why it has not been provided to date, your salary may be reinstated and any monies owing to you shall be paid to you in the usual manner.

In the meantime, I do hope that your health is improving and that should you have any concerns while you are on sick leave, please do not hesitate to contact me or alternatively ask your recognised trade union representative to make contact with me.

Yours sincerely




(Insert name of the hearing officer)

Cc:	Personal File/itrent
	Schools HR Consultancy Team

[bookmark: _Toc179376299]
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[bookmark: _Toc179378377][bookmark: _Toc179463398]Medical Suspension	

(insert date)

PRIVATE & CONFIDENTIAL
Delivered by email/hand/special delivery 
(insert name & address)

Dear (insert name)

Medical Suspension

Further to our meeting yesterday I write to confirm that you are medically suspended from your role as (insert job title).  The medical suspension is with full pay, and you will not be required to come into work during your medical suspension.  You should not discuss this with any other person other than your trade union representative or your assigned contact in school, who for this purpose will be (insert name of assigned contact).

Reason for Medical Suspension

The reason for your medical suspension is because (insert reason here) e.g.  the advice we have received on your fit note differs from the advice that has been received from Occupational Health (OH).  We have arranged for a further OH referral to assist the school interpreting this advice and you should receive details of this appointment shortly.  

Once I have received the report from OH, I shall make arrangements to meet you and your trade union representative in order to discuss the content of the report and what support plans and measures can be made and/or put in place to support you and hopefully facilitate your return the workplace.

In the meantime, if you have any concerns, please do not hesitate to contact me. I advise you to contact your trade union representative.

Yours sincerely




(insert name of officer & job title)

Cc 	Personal File
	Schools HR Consultancy
itrent 


[bookmark: _Toc179376300]Appendix 12

[bookmark: _Toc179378378][bookmark: _Toc179463399]Confidential medical capability report

Member of Staff:
Presenting Officer:
Date:

1. Terms of Reference / Absence Details

Set out here what you were asked to investigate:

· Outline the absence details (these should be very specific) and as listed in the letter informing the employee that they are the subject of a medical capability hearing and what stage they are at in the process.
· Date of absences and duration.
· Specify the nature of the absence and any potential breaches of policy.
· State whether the employee was placed on alternative duties.  If not, why not? State the duration of any reasonable adjustments if there is a change to the working pattern or hours and what impact this has had on the others within the team/school 
· Mention if employee is off sick at present and any relevant medical information 
· 
2. Policy Consideration

· Detail here what policies you relied upon when writing your report, e.g. medical capability, managing absence, health and safety.  Remember to include a copy of any policies used as appendices to your report.

3. Background:

Include here background information about the workplace, such as;

· Employee’s post 
· Environment
· Staffing levels
· Type of clients (if applicable e.g. students with specific needs)
· If a financial concern
· Workload and shift pattern
· Any other background information which may be useful 

4. The Investigation process / Methodology

Detail here how you gathered all of the information relating to the continuing absences.

· What other sources of information you accessed – e.g. personnel file, other documentary evidence such as work rotas, training records, minutes of team meetings, attendance reports, one-to-one and return to work meeting records etc
· Detail anything you were not able to include/establish/consider
· State the reason for any delays – e.g. failure to attend OH appointment no information from GP/Consultant
· Include a chronology of events/timeline as an appendix.

5. Statement of Case / Findings

· From the information that you have gathered, present the relevant facts so that it will make sense to someone unfamiliar with the case.  Cross reference to documents within the appendices as appropriate and highlighting salient points
· Summarise the events – why the absences have occurred, where, when, before, during and after
· What effect did the absence have on those present/the service etc and how did it affect them?
· Explain any correct procedures, if procedures were not followed
· Refer to any additional supporting evidence e.g. OH reports
· Consider the employee’s explanation of why they have been absent with sickness
· any mitigating factors – e.g. disability related absence

6. Report Summary / Conclusion

· Consider each period of absence individually
· What evidence is there to substantiate the reasons for the absence.
· If applicable, what rules / policies were breached 
· State whether it is reasonable to believe that the employee involved knew what occurred was a breach
· State the reasons why you consider that these absences should be treated in accordance with the Medical Capability Procedure briefly referring to the supporting evidence)

7. Recommendation

· Recommend if the absences should be considered and monitored and if so for what period.  If monitoring period not achieved should the matter be referred to a Stage 2 or 3 Medical Capability hearing or informally monitored for a period of up to one year, usually 6 months.




	Report sign-off

	Name:

	

	Signed:

	

	Date:

	

	Date sent to head or panel of governors 
	




Appendices:

· List all policies and procedures that you referred to during the investigation process
· Include all OH reports and return to work meetings and outcomes of those meeting.
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