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General Guidance

Reporting and Recording of Racist Incidents Involving Staff

1.  Introduction

This guidance is issued in response to recommendation 15 of the Stephen Lawrence Inquiry Report for employment.  The Commission for Racial Equality places a duty on public authorities to monitor, record and assess the impact of race equality policies and practices.

The Council is required to collect and provide information on the number of racist incidents involving staff and the percentage that resulted in further action.  This guide will assist managers in defining, recording, reporting and dealing with racist incidents.  Information will be collated at the end of the following quarterly periods:

· January to March 

· April to June

· July to September 

· October to December

Managers will be responsible for passing on details for racist incident reports to Education Personnel, who will collate the data for quarterly reports, which are to be forwarded to the Equalities Department under the categories listed. (See appendix ii)

The guidance issued is primarily for situations involving staff.  There may be incidents occurring on council premesis which may involve members of the public and service users.  In these circumstances, it is suggested such incidents should still be recorded and reported.

2.  The Legal Framework

Strengthening the Race Relations Act 1976 – Obligations and Implications

The Race Relations Act (1976) makes it unlawful to discriminate against anyone on grounds of race, colour, nationality, or ethnic origins. It protects people from racial discrimination in work or, when looking for a job.  

The Race Relation Amendment Act 2000 (RRAA 2000) which came into force on 2nd April 2001, strengthens the existing Act (1976) by:

· extending protection against racial discrimination 

· placing a new and enforceable duty on public authorities.  

Under the RRAA 2000, it will be unlawful for any public authority to discriminate on racial grounds, directly, indirectly or by victimisation. The Act requires public authorities to have due regard to the need to eliminate unlawful discrimination and promote equality of opportunity and good race relations in carrying out their functions.  

An important feature to note under section 71 of the original Act (1976) is that if the CRE is satisfied that a public authority is not complying with its specific duties, enforcement action, ultimately through the courts, may be served.  This will require necessary set measures for compliance. The CRE will be issuing codes of practice at the end of 2001, containing practice examples of how public authorities can comply with general and specific duties.  Compliance will also be subject to inspection by Ofsted.

All Public authorities must observe the Act in relation to their practices and activities in the areas of education, housing and the provision of goods, facilities and services and employment of staff.

It is a criminal offence under the Justice and Public Order Act 1994 where intentional harassment or distress is proved, based on racial, gender or religious grounds.

Human Rights Act (1998)

Article 14 (Prohibition on Discrimination) of the European Convention on Human Rights cites that there should be ‘The enjoyment of the rights and freedoms without discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, birth or other status’.

3.   What is a Racist Incident?

The council has adopted the definition of racist incidents, recommended by the Stephen Lawrence Inquiry Report:

‘A racist incident is any incident which is perceived to be racist by the victim or any other person’
Understanding and recognising racism and harassment enables appropriate responses to discrimination and it’s effects on black and minority ethnic people.  Racial harassment in any form undermines equality and opportunity of individuals.

The Stephen Lawrence Inquiry report (Macpherson) defines institutional racism as:  ‘the collective failure of an organisation to provide an appropriate and professional service to people because of their colour, culture or ethnic origin.  It can be seen or deducted in the processes, attitudes and behaviour which amount to discrimination through unwitting prejudice, ignorance, thoughtlessness and racist stereotyping which disadvantage minority ethnic people.’

The Home Office Code of Practice on reporting and recording racist incidents states:
‘In the case where the incident occurs in a place which is under the control of an employer or service provider, the employer or service provider is obliged to take action in order to comply with the Race Relation Act 1976 (Amendment Act 2000) Thus, for example, if a black woman feels herself to be the subject to racial discrimination at work, this should be dealt with in the first instance by her employer under the equal opportunities policy, although she may of course report any incidents to another agency if she feels more comfortable doing so’.

The following is an example given in the code of Practice:

‘The car tyres of a Chinese woman have been slashed in the car park.  She does not think the incident is racist but her colleague does and reports the matter to her Departmental Personnel Officer.  The incident should be recorded as racist based on the perception of the colleague, even if the victim disagrees’.

Racial harassment, as defined by the CRE (Code of practice, 1984) is violence which may be verbal or physical and includes attacks on property as well as persons, suffered by individuals or groups because of their colour, race, nationality, ethnic or national origins or religious or cultural beliefs.  It is defined as Racial harassment/ a racist incident, if the ‘victim or another person or the reporting or investigating officer at the point of reporting, believes that the perpetrator was acting on racial grounds and/or there is evidence of racism’.

The purpose of this definition is not to prejudge the question of whether a perpetrator’s motive was racist, nor that it may have to be proved, if, for instance the perpetrator is to be investigated and further action taken.  The purpose of the definition is rather to ensure that investigations take full account of the possibility of a racist dimension to the incident and that statistics of such incidents are collected on a uniform basis.

It is important to understand what constitutes as racial harassment or a racist incident, and subsequent impact on organisations and individuals. Such recognition enables approaches and necessary appropriate actions to be implemented immediately. Discrimination can take many forms with negative impact on the lives of victims.

The CRE definition of racial harassment is defined as ‘an unwelcome or hostile act or series of acts carried out on racial grounds’ where individuals are subjected to inappropriate behaviours that demean, undermine, offend, insult or injure to create an unpleasant working and learning environment.  These include:

· Actions that threaten job security and promotion

· Verbal abuse and use of offensive or racist language

· Unprovoked assault including common assault, actual bodily harm and grievous bodily harm

· Making threatening, intimidating and derogatory remarks including insinuations and innuendoes

· Sending racist material or correspondence through the post or making abusive telephone calls of a racist nature

· Damage to property and possessions or threats of damage to property

· Racist graffiti words and slogans

· Any act intended to interfere with the peace and comfort of any person or to inconvenience that person

· Refusal to co-operate with others in the course of work

· Inciting others to carry out any of the above acts

4.  Definitions for reporting and recording 

a. An employee – a person who has a contract of employment with the L.B. of Ealing

b. Victim – an employee or a non-employee, who suffers an incident   

c. Complainant – the person/witness who reports the alleged incident.  This could be the victim or another person.

d. Perpetrator – the person/s carrying out alleged discrimination/harassment

e. Incident – alleged occurrence that is reported and that took place in the course of an employee’s work.  Incidents may be reported by the victim, another employee or a non-employee (e.g. service user, member of the public, parent, and governor) An incident may be witnessed and reported by either another employee or a non-employee.

5.   Responding to incidents of racial harassment and recording racist incidents

Complainants of racial harassment may be reluctant to report an incident or seek other help.  Care should be exercised when dealing with a victim or a witness reporting a racist incident for sensitivity, support and commitment to challenge racism.  There should due consideration to confidentiality and respect for the victim’s views.

It is important that all incidents are recorded with set procedures, regardless of whether they are to be pursued for further investigation.  Information must be recorded accurately and as soon after the alleged incident as possible, on form RRI.1 (appendix iii and on available on H/Drive)

Recording can provide useful information should any incident escalate.  The Home Office indicates in their Code that all organisations, which are involved in recording, should bear the following in mind:

‘Although minor incidents may not result in court proceedings, it is still important to log these incidents.  Repeat incidents often mean that earlier reports assume greater importance, may assist in the identification of perpetrators, and may in the case of prosecution, become evidence, or be disclosable as unused material’

If the complainant is anonymous, the incident should be recorded as set out in  Ealing’s Good Management Guide: How to Tackle Harassment – a Guide for Supervisors and Managers
Reporting

The reporting of a racist incident could be made to the supervisor/manager/Personnel/Equalities Officer in the following ways:

i. orally from the victim

ii. in writing from the victim

iii. orally from another source

iv. in writing from another source

v. an anonymous complaint

The following guidance is a starting-point when witnessing an incident:

· act immediately when an incident takes place

· ensure support is provided for victim

· challenge the perpetrator if appropriate

· if physical violence is perpetrated or threatened, the Police must be contacted, subject to a safety assessment of the situation and the victim’s wishes on the matter

Recording and Investigation 

The manager of the service or appointed person should act with discretion to investigate and record the incident immediately, to consider the following:

i. The circumstances and nature of the alleged incident

ii. An assessment  of the seriousness of the alleged incident to prevent further attacks/harassment

iii. Completion of form RR1.i (copy to be submitted to Education Personnel)

iv. Discussion with the victim/complainant, of the procedures to be implemented 

v. The complainant to be interviewed and assured that the matter is being taken seriously according to procedures in place

vi. Staff or other witnesses, as well as the alleged perpetrator/s, must be approached and be interviewed, subject to the victim’s wishes.

vii. It may be appropriate for some incidents to be referred to the Police.  Depending on the circumstances, victim support may subsequently provide further advice

viii. Agree and determine outcomes to inform on the next stage of process.

ix. Any one interviewed during an investigation, may request to be accompanied e.g. union representative, work colleague

Supporting the victim/complainant

i. Emotional support and counselling, if required, may be appropriate for the victim/complainant

ii. The victim/complainant should be informed  of any action taken with regards to the perpetrator

iii. The complainant should be informed about the range of support networks available.  It may be necessary to facilitate these, depending on the severity of the incident experienced (Focus 24 hour help line, equalities officers, union representation, network support groups)

iv. Managers may need to be made aware of other circumstances that might lead to victims/complainant requiring specialist support 

See attached flowchart (appendix i) to progress procedures.  This can be used as a guidance check list to ensure that stages are being followed.

6.   Monitoring

The Local Government (Best Value) Performance Indicators and Performance Standards 2001 (appendix ii), require the Council to collect and provide information on the following:

i. The number of racial incidents recorded by the authority per 100,000 population.

ii. The percentage of recorded racial incidents that resulted in further action.

The above information will be collected to:

· Identify the services that victims of racial harassment require and to ensure that they are provided

· Consider the impact of racial harassment and incidents seriously as they impact on the lives of victims

· Create anti-discriminatory practices and environment for employees within the council

· Check levels of harassment and to identify trends

· Prevent further incidents with the identification of tension indicators

· Monitoring may be subject to scrutiny at a later stage, particularly if allegations are brought before the courts

7.  Data Protection and Storage of Information

Details of incidents should be stored securely by Managers reporting and recording incidents.  All reported incidents will be kept centrally for an initial period of five years, accessed only by senior personnel officers.  

Details will not be logged on alleged perpetrators’ files, unless incidents are proven through investigation, following procedures and formal action is then taken.  It is important that records of all incidents are kept, including those that may not have been found against a perpetrator.  This is important for monitoring purposes and also for instances of repeat and further allegations against the perpetrator.
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