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The School Governance (Miscellaneous Amendments) (England) Regulations 2015 
 

The DfE has published new regulations to take effect from 1st September 2015 
http://www.legislation.gov.uk/uksi/2015/883/contents/made, amending the regulations to the 

shadow GB and temporary GB membership to bring them in line with the 2012 reconstitution 
regulations. It also makes amendments to allow governing bodies to delegate certain of their 
functions relating to staffing to committees. i.e. It enables GBs to decide whether individual 
governors of a particular category could hold a term of office of less than four years prior to 
appointment. The effect of the last statement is that the governing body can set different terms 
of office for individual governors. 
 
I have consulted more widely with other London local authority (LA) colleagues and I think 
overall the consensus is that GBs need to exercise caution with this.  A governor whatever 
their term of office can resign at any point. If you go ahead with varying specific governor 
terms it will need to be an agenda item and agreed by GB, as you will be varying the 
instrument of government (IoG). The clerk will need to submit the changes to the LA with a 
copy of the minutes showing the reasons for the change. Your IoG will show that for one of 
your governor categories and for one governor position within a category, there is a different 
term of office. This will remain unless the IoG is altered again. As with all governor 
appointments please be mindful of the Equalities Act, transparency and fairness.  
 
RReeccoommmmeennddaattiioonn  ffoorr  mmaaiinnttaaiinneedd  sscchhoooollss  ttoo  rreeccoorrdd  iinnffoorrmmaattiioonn  aabboouutt  ggoovveerrnnoorrss  oonn  

tthheeiirr  wweebbssiittee    

As part of the DfE Trojan Horse report it has been recommended that all school governing 
bodies Include details on their website of their governing body. This should include the full 
name of the individuals, along with any committees they attend; the method of appointment 
(e.g. whether a local authority appointment or an elected parent governor); and the expected 
period of the appointment. It is already mandatory for academies.   
 
The DfE have also recommended that unless there are genuinely exceptional circumstances, 
there should be a presumption that an individual will only be a governor at a maximum of two 
schools at any one time. For information on overall what a school needs to publish on its 
website go to https://www.gov.uk/what-maintained-schools-must-publish-online  
 
National data base of governors  

At the end of June in response to the House of Commons Education Select Committee’s 
Report on Extremism in schools, the DfE said it will create a ‘national database of school 
governors by toughening up requirements on schools to publish the identities of their 
governors,’ making it statutory as it is for academies.  
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Speaking to the BBC, Emma Knights, Chief Executive of the National Governors’ Association 
(NGA) said that the proposed national database will initially rely on information being published 
on individual school websites, rather than a centrally held database, as implied by the 
wording.  
 
For a more in-depth look at the government’s response to the Education Select Committee,  
https://www.gov.uk/government/publications/extremism-in-schools-response-to-education-
select-committee  
 
Education and Adoption draft Bill Published 

The Education and Adoption Bill that has now completed its committee stage (14th July 2015) 
will mean new powers for Government intervention in schools. The main provisions of the Bill 
are that: 
 

 Maintained schools rated inadequate by Ofsted will be subject to an Academy Order. 
That is, the mechanism which enables a maintained school to be converted to an 
academy, as opposed to the current position where the Secretary of State can issue 
such an order, but doesn’t have to 

 Powers of intervention – the Secretary of State, as well as local authorities, will have the 
power to issue warning notices to maintained schools and to determine the form of 
intervention: I.e. to require the governing body to enter into arrangements; to appoint 
additional governors; to suspend the delegated authority for the school’s budget; and/or 
to appoint an Interim Executive Board (IEB) to replace a failing governing body.  
Currently the Secretary of State only has powers to direct a local authority to issue a 
warning notice 

 The Secretary of State will have the power to determine the membership of an IEB even 
if a local authority had issued the warning notice. 

 A warning notice will also apply to coasting schools; although as yet there is no 
definition of ‘coasting’ which will be defined in regulations after a summer consultation 
(see below for draft definition) 

 Where a school has been rated inadequate by Ofsted and is therefore subject to an 
Academy Order, there will be: 
 

 No requirement to consult on conversion to academy status 

 A requirement on the governing body and local authority to take all reasonable 
steps to facilitate the conversion 

 Power for the Secretary of State to direct a governing body and/or a local 
authority to take specific actions to facilitate the conversion process. 

 
The Bill http://services.parliament.uk/bills/2015-16/educationandadoption.html is expected to 
have its second reading in the House of Commons at a date yet to be announced. 
 
‘‘CCooaassttiinngg  sscchhoooollss’’  --  ddrraafftt  ddeeffiinniittiioonn  ddeeffiinneedd  

The Government has published draft regulations outlining what a ‘coasting’ school will be, as 
referred to in the proposed Education and Adoption Bill. For the purposes of the legislation, a 
coasting school will be a local authority (LA) maintained school where, over a three year 
period, pupils are making insufficient progress and, at least for the first two years of the 
measure, are not meeting the required standards in exam/test results.  
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The following are responses from the DfE governance unit to questions asked by the London 
co-ordinators of governor services (LCOGs): 
 
Do you know what the timeline is on the consultation which will take place on the 
legislation being introduced regarding intervention in coasting schools?  

We (DfE) provided illustrative regulations for Parliamentary scrutiny during Committee stage of 
the Bill – and these can be found at https://www.gov.uk/government/publications/coasting-
schools-illustrative-regulations. In the autumn we will consult more widely on a new draft of the 
statutory Schools Causing Concern Guidance including how we expect coasting schools to be 
tackled and consulting on exactly how we propose to define a coasting school. 
 
What data will be used to determine an eligible for intervention judgment in coasting 
schools? 

Illustrative regulations at https://www.gov.uk/government/publications/coasting-schools-
illustrative-regulations set out the following position: 
 

 That no school will be identified as coasting until the end of 2016, when there are three 
years of data available for 2014, 2015 and 2016. A school will be deemed to be 
coasting when its performance data falls below an expected level in each of the three 
previous years 
 

 For secondary schools, from 2016 the relevant measure will be Progress 8 - a robust 
metric which measures the progress of pupils in a range of subjects and compared to 
pupils of similar starting points, rather than only the number of pupils falling above or 
below the grade C/D threshold.  Progress 8 will be introduced from 2016. By 2018, 
schools will only be coasting if they have fallen below a coasting level set against this 
strong measure for three-years 

 

 For primary schools, the coasting definition includes both an attainment and a progress 
measure. For a school to be identified as coasting, it must fall below both. In 2016, the 
attainment threshold will be 85% of pupils meeting the new expected standard in 
reading, writing and mathematics. The progress measure will be calculated by 
comparing the results of pupils with similar starting points 

 

 The key measures incorporated into both the primary and secondary coasting 
definitions will be introduced from 2016, giving schools time to prepare for the new 
arrangements. It will therefore be 2018 until each school has three years of data 
reflecting these metrics. It is important, however, that we do not wait until 2018 to tackle 
coasting schools which is why the draft regulations therefore include interim measures 
for 2014 and 2015 which reflect current accountability measures 

 

 This approach will allow regional school commissioners (RSCs) to begin identifying 
coasting schools from 2016, on the basis of three years of data (in 2014, 2015 and 
2016).  In 2014 and 2015 only, a secondary school will be below the coasting level 
where fewer than 60% of pupils achieve 5 or more A*-C grades including English and 
maths at GCSE, and the percentage of pupils making expected progress is below the 
national median.  We are not applying Progress 8 retrospectively in these years, 
because that would be unfair for schools which had made curriculum choices which 
were reasonable for the accountability regime applying at the time of their choice. A 
primary school will be below the coasting level if fewer than 85% of pupils achieve level 
4 in reading, writing and mathematics and the percentage of pupils making expected 
progress is below the national median. 
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