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Guidelines for Schools, Nurseries and Children Centres on the use of Physical Intervention 

The Use of Reasonable Force to Control or Restrain Pupils and Children 

1
Introduction

1.1
Supporting the management of challenging behaviours can pose difficulties for any school, nursery or children centre. This is especially so when a feature of this might involve behaviours that require restrictive physical intervention (referred to in the past as physical restraint).  

1.2
Successful inclusion of more young people and children in mainstream settings increases the need to assist all staff in preserving good order and discipline within an environment conducive to meeting the needs of young people. 

1.3
Positive contingent touch (happening by chance or accident) also poses difficulties in a culture where local authorities are under public scrutiny and liable to allegations of abuse and claims of negligence. 

1.4
Furthermore paragraph 19 of The Department for Children, Schools and Families (DCSF) guidance on The Use of Force to Control or Restrain Pupils also states that no school should have a policy of ‘no physical contact’. 

1.5 At the same time, the risk of accusation of improper conduct towards a young person needs to be minimised in order that the staff may act appropriately in difficult circumstances. These guidelines support the need for physical intervention but as only one of the strategies available for the management of challenging behaviour. 

1.6
(Please note that in these guidelines the term pupil is used to refer to students from 
nursery to high school age and children from Children Centres).

2
Care with Language

2.1
Much of the language surrounding this field is negative in its connotations. It is important to emphasise that managing aggressive behaviours is only one side of the coin. Physical contact also has a positive side: comforting children, shaking hands, etc. This guidance implicitly acknowledges that good relationships are at the core of managing all behaviour strategies.

2.2
Children like to make contact with adults for all kinds of reasons (holding hands in the playground, for example). Any physical contact has to be managed in order to make sure that it is done appropriately and leaves neither party vulnerable to allegations of abuse. Planned physical intervention can be viewed as positive, because it is committed to keeping children and adults safe and included in all settings.

2.3 Schools Service has produced this document to support the good practice adopted in Ealing schools’ in the past in complying with DfES Circular 10/98, “The use of Force to Control or Restrain Pupils” and “Schools Service’s ‘Guidelines to Schools on Physical Restraint 2002”. 

2.4
The Department of Children, Schools and Families (DCSF) document “The Use of Force 
to Control or Restraint Pupils” has now superseded the DfES document 10/98, and the 
Schools Service Guidelines published in 2002 has also been replaced by this document. 

3 Purpose of This Document

3.1 These Guidelines support the need for physical intervention but as only one


of the strategies available for the management of challenging behaviour. It therefore sets out guidance on using physical intervention in a general sense whilst recognising that there are circumstances that will require more particular approaches.

3.2
The intention of this document is to provide schools with guidance on the circumstances in which physical intervention may be appropriately used, procedures that should be in place and the techniques, which are considered to be suitable to be used. It is vitally important that staff, pupils and parents understand these procedures and the context in which they apply. 

3.3
Furthermore it is intended to ensure that staff are clear about their role when they are working with pupils in order that both their own rights and those of pupils are protected. 

3.4
In order to comply with the DCSF document, it is recommended that each school have an explicit policy on the use of reasonable force to control or restrain pupils and that in formulating its own policy and procedures on using physical intervention, schools follow the Schools Service guidance.  

3.5
The school’s policy on Physical Intervention should form part of the school’s overall Behaviour Policy (a requirement of section 88 and 89 of the Education and Inspection Act 2006) underpinned by sound risk assessment. 

3.6
In drawing up the schools policy on restraint, governors, staff (and relevant trade unions), pupils and those with parental responsibility should be consulted about the policy. 

3.7
The policy must be formally approved by the governing body and made known to all staff, pupils and parents as part of the school’s behavioral policy. 

3.8
These guidelines must be shared with all employees who have contact with pupils and parents. 

3.9
Schools Service does not advocate the use of physical Intervention. “The Education and Inspections Act 2006” however clarifies and as necessary strengthens schools’ powers to discipline, reducing the risk of misunderstanding and challenges to their disciplinary authority. The Act reaffirms the power of members of staff to restrain pupils.   

3.10
The basic premise of a policy on physical intervention is that the school will develop an ethos where the use of physical intervention will only be used as a last resort.  If it becomes necessary in exceptional circumstances to use physical intervention, it must only be as an act of care. It is always unlawful to use force as a punishment.  This is because it will fall within the definition of corporal punishment, abolished by section 548 of the Education Act of 1996.

3.11
This document must not be treated as a complete and authoritative statement of law. Interpreting the law is a matter for the courts.

4
The Scope of this Document 
4.1
The vast majority of pupils in schools and settings will never require any form of physical intervention, however many staff in school settings deal, on a day-to-day basis, with some pupils who exhibit challenging behaviours. In these cases it is advised that schools carry out some form of risk assessment. Guidance on risk assessment principals is provided later in this document.  (see Paragraph  16)
4.2 Physical Intervention is an action of last resort and is not a substitute for behaviour management strategies. Schools are required by law to have a clear school behavioural policy. Ealing Council’s Schools Service recommends that schools make reference to the use of Physical Interventions as a last resort and in exceptional circumstances in the Behavioural Policy.     
4.3 This document builds on the legal guidance as a support to schools, services and staff who are working with pupils who occasionally may need to be prevented from harming themselves or others, committing a crime, causing injury or damage, or causing disruption, by the use of physical intervention. It enables school staff to use such force as is reasonable in the circumstances to prevent a pupil from committing, or continuing to commit any offence, causing injury, or damage good order and discipline to self or property. 
4.4
This document focuses on Physical Intervention (Control and Restraint and Positive Handling Strategies) and circumstances when it is appropriate to use minimum physical force to prevent pupils moving themselves and others into serious danger. 

4.5
Restraint is qualitatively different from other forms of physical contact, such as manual prompting, physical guidance or other contact which might have an appropriate place within the context of particular teaching approaches, for example where staff are working with pupils with severe and complex learning difficulties. 

4.6
Some aspects of physical intervention will require more specific guidance than others. For example, to pupils who exhibit violence to staff or the need for physical intervention in schools for pupils with special needs in their various forms. 

4.7 Remember, failure to intervene or lack of restraint at an early stage of challenging behaviour, can produce situations where control is lost and damage caused both to the pupil and or member of staff.

4.8 Reasonable force may also be used in exercising the statutory power, introduced under section 45 of the Violent Crime Reduction Act 2006, to search pupils without their consent for weapons. This search power applies to Head teachers and staff authorised by them, where there is reasonable grounds for suspecting that a pupil has a weapon. Reasonable force could be used by the searcher and/or the second person required to be present at a search. However, authorised staff are strongly advised not to search pupils where resistance is expected, but rather to call the police. 
5 Background - Legal Framework

5.1
The following references describe the developing legislation in respect of what is today called Physical Intervention. There are sections of the older documents, which still apply today. I make reference to them in this document.

5.2
The Department of Health Guidance on Permissible Forms of Control in Children’s 
Residential Care, 1993 explains :

Physical Restraint as “...the positive application of force with the intention of overpowering the child. That is, in order to protect a child from harming him/herself or others or seriously damaging property. The proper use of physical restraint  requires skill and judgement, as well as knowledge of non-harmful methods of restraint. The onus is on the employee to determine the degree of restraint appropriate and when it should be used”.


Injury (or harm to self or others) as” …actual or grievous bodily harm, physical or sexual 
abuse, risking the lives of or injury to self or others by wilful or reckless behaviour and 
self-poisoning”.

In general, the rule is that any person who touches another person without his or her consent commits an unlawful act.  This document explains how physical intervention may be used within the law.
5.3
Section 93 of the Education and Inspections Act 2006

This Act enables school staff to use such force as is reasonable in the circumstances to 
prevent a pupil from doing, or contining to do, any of the following:

· committing any offence;

· causing personal injury to self; 

· causing damage to property of any person; 

· prejudicing the maintenance of good order and discipline at the school

Section 93 of the Education and Inspections Act 2006 deals with the use of reasonable 
force.

It enables school staff to use such force as is reasonable in the circumstances to prevent a pupil from committing, or continuing to commit any offence, causing injury, or damage good order and discipline to self or property. 

5.4
DfEE Circular No. 10/98 however, states that physical restraint is necessary if the purpose of the physical restraint is to avert an immediate danger of injury to any person, or an imminent danger to the property of any person (“person” includes the pupil). 


It must be possible to show that, unless immediate action had been taken, there were 
strong indicators that injury or damage to property would follow.

5.5
D.F.E. 1994, Circular 8/94: Pupil Behaviour and Discipline.


This circular builds on the findings of the Elton Report ‘Discipline in Schools’. It offers 
guidance to schools in maintaining good behaviour.

5.6
D.F.E. 1994 Circular 9/94:


The Education of Children with Emotional or Behavioural Difficulties.


This circular was published jointly with the Department of Health and gives guidance on 
good practice in the education of children with emotional and behavioural difficulties. 
Paragraphs 108 to 117 deal with the use of restraint 

5.7
The Education Act 1997

Part 11 of the Education Act 1997 deals with school discipline.


Section 2 of the Act requires Governing bodies of each school within the Local Education 
Authority (LEA) sector to ensure that policies are pursued at the school to promote good 
behaviour and discipline. 


Section 4 confirms that it is lawful for teachers and other authorised staff (see also 
paragraphs 11 & 12 in circular 10/98) to use reasonable force to prevent a pupil from 

committing an offence, causing injury or damage, or disrupting good order and discipline.

5.8
Special Education Needs - The Code Of Practice And 

Restraint (DfES 2001)

5.8.1 A child with a marked behavioural difficulty has a special need according to the Code of Practice. The child should, therefore, be included in the staged procedures of the COP and have an Individual Education Plan (IEP) which sets out clearly the strategies which have been devised to address his/her needs. The Code Of Practice also describes the procedures to be adopted in dealing with pupils with Special Educational Needs. It sets out the stages to be followed in identifying and meeting the needs of individuals. 

6 Definition of Physical Intervention 
6.1
Physical Intervention has previously been defined as Physical Restraint.

6.2
DHO Circular 4/93 describes physical restraint as ‘the positive application of force 
with the intention of overpowering the child’.  The proper use of restraint requires 
skill, judgement and knowledge of non-harmful methods of control.

6.3
Circular 10/98 paragraph 17 states that there is no legal definition of reasonable force 
and that it is therefore not possible to set out when it is reasonable to use force, or the 
degree of force that may be reasonably used. This will always depend on the 
circumstances of the case. 
6.4
The use of force can be regarded as reasonable only if the circumstances of the 
particular incident warrant it. The use of any degree of force is unlawful if the 
circumstances do not warrant the use of physical force. Therefore physical force cannot 
be justified in order to prevent a pupil from committing a trivial misdemeanour, or in a 
situation that clearly could be resolved without force. 
6.5
The degree of force employed must be in proportion to the circumstances of the incident 
and the seriousness of the behaviour or the consequences it is intended to prevent, any 
force used should always be the minimum needed to achieve the desired result. 
6.6
Lawful Intervention
The use of physical intervention is only lawful in certain cases such as where a pupil is:

· commiting an offence;

· causing personal injury to self;

· causing damage to property of any person

· threatening the safety of other pupils or other adults.

6.7
Types of intervention, which may be appropriate:
· physical contact with a pupil that is likely to minimise the risk to an adult or the pupil’s movements which pose a danger (e.g. holding the arms against the side of the body). Standing by the side of the pupil is likely to minimise the risk to adult and pupil;

· the holding of a pupil’s arms or legs to prevent or restrict striking or kicking;

· the use of sufficient physical force, without causing injury, to remove a weapon/dangerous object from a pupil’s grasp (if foreseeable this requires specialised training);

· physically preventing a pupil from leaving the premises who in doing so would expose themselves to possible danger.

6.8
Types of intervention that may not be used:
· Pupils must not be placed on the floor unless staff have received specialist training. 

Where risk assessment has been undertaken it is imperative that techniques are outlined within the pupil’s Positive Handling Plan. Following ground-holds, pupils must be monitored every fifteen minutes for at least three hours. All relevant authorities, including the parent/carers, must be informed as soon as possible following the incident.

The pupil must be released from restraint as soon as is safely possible. Release must always be carried out in a planned and controlled way.

· Staff should, wherever reasonably possible, avoid any action that may be considered as sexual. 

If a member of staff feels that any intended restraint may be viewed as having a sexual content, the staff member must describe, to the pupil concerned, the actions he/she intends to take and the reasons for it. This will give the pupil the opportunity to change his/her behaviour.  

If the situation remains the same and it is necessary to employ restraint, the member of staff whilst applying restraint must keep repeating to the pupil the reasons for applying restraint but stressing that it is in the pupil’s power to remove the need for restraint.

· The following are examples of actions deemed to be unreasonable.

-
Striking a pupil;

-
Exerting excessive pressure on any part of a pupil’s body;

-
Deliberately causing actual injury to a pupil;

-
Forcing a pupil’s arm up his/her back;

-
Sitting on a pupil;

-
Lifting a pupil off the floor in order to intimidate;

-
Interfering with breathing, blood supply or genital areas;

-
Holding the head, throat or fingers;

-
Pulling a pupil’s hair.


· The following are also prohibited as forms of control:

-
Corporal punishment;


It is inappropriate to use corporal punishment and it is illegal in maintained schools. Corporal punishment may be defined as any act or threat of an act, which causes or threatens harm such as hitting, kicking, slapping, punching, poking, prodding, biting, throwing an object, rough handling etc.;

-
Restriction of liberty (e.g. locking someone up);

-
Restriction or refusal of visits/communication;

-
Requiring the wearing of distinctive or inappropriate clothing (clearly this does not include wearing of school uniform or school sport-wear);

-
Fines;

-
Intimate physical searches.

6.9
Only a court may decide if the amount of force used in restraining a pupil is reasonable 
or not. 

7
Principles Relating To The Use Of Physical Intervention

7.1
Physical Intervention must only be used as a last resort when other strategies have failed. It must serve to de-escalate or prevent a violent or potential violent situation. It must not be used purely to force compliance with staff instructions when there is no immediate risk to people or property.
7.2
Staff must have good grounds for believing that immediate action (Physical Intervention) is necessary to prevent a pupil from significantly injuring him/herself or others, or causing serious damage to property.

7.3
Where possible, Staff should take steps in advance to avoid the need for physical intervention, e.g. through dialogue and diversion, and the pupil should be warned orally that physical intervention will be used unless she or he desists.

7.4
Physical intervention must not be used in anger. When it becomes apparent that the pupil is not responding to verbal instructions and a violent incident is imminent, the member of staff, wherever possible, should call for assistance before engaging in physical intervention. Calling for support and assistance must not be considered as a personal failure.  It could prove helpful in providing assistance as well as having a witness to what happens.  

7.5
When it becomes necessary to restrain a pupil, the member of staff must, if possible, continue to talk to the pupil in a calm manner, offering choices and time for the student to become calm.

7.6
Only the minimum force necessary, to prevent physical injury or damage, should be applied. Particular care must be taken to avoid inflicting any unnecessary pain or injury.

8
Behavioural, Emotional and Social Difficulties (BESD)

8.1
The need of pupils who present emotional and behavioural difficulties poses a range of 
challenges.  
8.2 
At one end of the spectrum of need are young people who behave in ways that are 
considered disruptive. They may display behaviour that is socially inappropriate and in 
some instances is dangerous. 
8.3 
At the other end of the spectrum there are pupils who use deliberately disruptive 
behavior arising from emotional/psychological disturbance which can lead to self-harm.
8.4 
Both sorts of behaviour raise concerns because of the possible increase of risk of injury 
to the pupils or their educators/carers or to other pupils.  Instances where pupils have a 
total disregard for the safety of themselves or others (such as deliberately pushing their 
hands through window glass, throwing items at others, self-injury or deliberately 
wandering across a busy road) present circumstances where there may be no alternative 
other than to restrict the young person’s range of movement by reasonable force. 
8.5 
Such pupils often have difficulties in appreciating or understanding the consequences of 
their actions or their environment. Some young people, as a result of their own insecurity, 
will test the limits of acceptable behaviour by adopting extremes of emotional or physical 
behaviour.
9
Severe Learning and Communication Difficulties (SLCD)

9.1
At another extreme, pupils with severe learning difficulties or communication difficulties 
present another set of challenges. They may lack self-motivation and self-care skills that 
invariably require staff to physically prompt, encourage or guide them to participate in 
activities with which other pupils without SLCD would join in naturally. 

9.2
With BESD and SLCD for pupils, challenging behaviour may be a response to a particular situation that is disturbing to them. It may be an act of frustration as a result of being unable to express something or do something. In many cases it will be of a very individual nature, so that the particular triggers or circumstances are unique to that individual. Physical intervention for this behaviour may need to relate much more closely to an Individual Positive Handling Plan, designed specifically for each individual pupil and agreed with the parent/carer. Such plans should be reviewed regularly and plan for progression.

9.3 In these cases the complexity, range of need and consequent support for the pupil is such that physical intervention is often the norm, not the exception. 

10     Special Schools and Intervention

10.1 Where schools are catering for children with severe emotional difficulties or challenging behaviour all staff must be provided with written guidance on permissible methods of physical intervention. In some settings, this will be specifically as part of an agreed individual education plan or ‘handling strategy’ agreed with parents. 
10.2 The annual review of Statements for pupils with special needs will be a time to address issues of challenging behaviour and identify planned approaches for individual pupils. 
10.3 Those pupils who exhibit challenging behaviour but are not Statemented should be identified through the SEN Code of Practice and have an Individual Education Plan (IEP), and/or an Individual Care Plan that also addresses these issues
10.4 The Physical Intervention policy for Special Schools must reflect the nature of the individual school’s special needs. 
10.5 Parents/carers of children in special schools must be told how restraint is being exercised in the school.
10.6 Children who require complex or repeated physical management must have a prescribed written policy. Staff dealing with them must be trained in appropriate and safe methods of restraint.
11 Promoting Good Practice 
11.1 Schools are advised to promote early emphasis on managing the incident through non-physical, non-threatening, aggression-free strategies. Only in the event of the failure of clearly defined protocols to control the situation, or imminent danger to persons, should physical intervention be considered.
11.2 An audit to identify areas where physical intervention may be necessary is recommended.
10.3
Have in place a set of strategies for those areas identified to give:

· A primary strategy for the whole group; the expectations of the adults;

· A secondary strategy if this breaks down;

· A strategy for responding to uninhibited challenging behavior.

12 
Management Responsibilities To Pupils
12.1 The Head teacher must ensure that all teachers and other authorised staff are appropriately trained and understand and accept the responsibility of their role in the use of reasonable force to control or restrain pupils. 
12.2 Where schools work with children with severe emotional and behavioural difficulties or challenging behavior they must develop policies on the use of physical intervention. Other schools are advised to consider producing stand alone Physical Intervention Policies.
12.3 The formulation of the policy for the school needs to involve all adults working there and include parents, carers and pupils. 
12.4 All schools must monitor and record any use of physical intervention and the recording must be clear, comprehensive and prompt. These documents must form part of a yearly review that examines practice for policy review and informs future planning. In addition, a named Governor and the Schools appointed advisor must be asked to support the Head teacher in monitoring and review.
12.5 There must be easy access to a complaints system for pupils, parents or staff, with known procedures and identified senior member of staff to monitor the outcome. The involvement of an appropriate person from outside the school (such as a governor or from the LA) should be considered. The complaints procedure must be consistent with Child Protection procedures. The Local Authority has a model parental complaints procedure that is commended to schools for adoption.
12.6 This monitoring procedure must have a known timescale. 
12.7 Following an incident of physical intervention, clear procedures must be established to support both the pupil(s) and the member(s) of staff involved in the incident. Best practice would include same day contact with the parent/carer.
13 
Staff Training
13.1 Training is an integral part of the guidance given in this document. The Head teacher must ensure that all staff are aware of these guidelines and familiar with the school’s behavioural policy and procedures.
13.2 In adopting these guidelines, the Head teacher must ensure that all teachers and other authorised staff are appropriately trained and understand and accept the responsibility of their role in the use of reasonable force to control or restrain pupils. The training will be different for individual establishments and will need to be identified in conjunction with school staff. The training must include intervention methods and include preventative strategies for dealing with aggressive and potentially violent pupils and specific training on the use of restraint techniques.  
13.3 Schools must also provide appropriate training for all staff (including lunchtime supervisors, site officers and other site officers not just teaching staff) so that their awareness is raised, even if they are not authorised to control or intervene with pupils.
13.4 Appropriate training must also be made available to staff who deal with pupils, identified as having challenging behaviour, and who may need physical intervention as a last resort. 
13.5 The training will remind staff to only employ physical interventions techniques that they have been trained to use.    
13.6 Awareness training must be a whole establishment approach rather than for a small group. The amount of training will depend on the level of need of the pupils in the school. 
13.7 It is suggested that the following are also included in the training programme:

· Recognizing when to use physical intervention 

· How to use minimal restraining force safely and effectively

· Anger management

· Alternatives to force

· Intervention and the law

13.8 It is recommended that the type of training to be offered and its contents is agreed with the LA.

14
Risk Assessment Relating to Physical Intervention

14.1 The Risk Assessment needs to address two central issues. 

14.2 General Risk Assessment 

14.2.1  All schools are advised to have some form of risk assessment on physical intervention. 

14.2.2 The risk assessment will enable schools to assess the environment or setting in order to gauge the potential triggers or factors that might provoke or exacerbate difficult behaviour.

14.2.3 Risk assessment and monitoring must carefully consider equality issues including race, ethnicity, gender, sexuality and disability. 

14.2.4 Procedures for risk assessment are to help staff to identify activities or environments that are associated with risk. 

14.3 Individual Risk Assessment  
14.3.1 This might apply when an individual pupil needs physical intervention as a part of an on-going behaviour management risk assessment.

14.3.2 The risk assessment needs to be able to establish the possible consequences of using a particular method of physical intervention when difficult behaviour occurs. 

14.3.3 Where physical intervention has to be used regularly for the management of challenging behaviour, then an assessment of the risk arising from these interventions must be undertaken.

14.3.4 The type of interventions, which are used or authorised for use, must be identified and written into the plan. 

14.3.5 For each risk assessment, the following questions must be asked and itemised:

· What are the potential hazards?

· What possible outcomes, positive and negative, could arise from this physical intervention?

· What are the likely outcomes if no action is taken?

· How are staff kept informed about pupils who may present a risk and for those for whom there is an agreed protocol?

· Who might be harmed (e.g. the pupil, the adult, bystanders, property) and how?

14.3.6 Evaluate the risks. Look for the least restrictive physical intervention to respond effectively to foreseeable incidents.

14.3.7 Review and record the findings of each evaluation regularly.  

15 Employer’s Responsibility
15.1 Employers have responsibilities under Health and Safety law for the safety and well being of all their staff.
15.2 This document acknowledges that:
· physical intervention must not put staff at risk of injury;

· staff are entitled to appropriate medical and sick leave;

· staff involved in violent incidents or repeated physical intervention can become stressed therefore schools must have procedures in place to monitor and support staff.

15.3 Different adults respond in different ways to psychological stress. Support following incidents of aggression must reflect the individual needs and strengths of each member of staff including, where necessary, time for the member of staff to have a breathing space after an incident. 

15.4 Schools must have procedures for monitoring the use of intervention. 

15.5 Monitoring must be in place to promote good practice and reduce poor methods of physical intervention. 
16
Operational/Procedural Points Relating To The Use Of Physical Intervention. 

16.1
The circumstances and reason for using physical intervention must be recorded immediately or as soon as possible, but ideally no later than the next working day.

16.2
The member of staff must inform the head teacher or teacher-in-charge as soon as possible of the incident.

16.3
The student’s views must also be recorded as soon as possible, preferably on the same day.

16.4
The Head teacher must discuss the incident with the teacher within 24 hours.

Counselling may need to be provided for staff who, following the incident, are       distressed.  (For example, counselling services are offered by Care First who can be contacted via the Schools Human Resources Services)

16.5 As far as is reasonably practicable, the parent/carer of the pupil involved must be 
contacted on the same day. 

16.6
Following the incident the pupil must be counselled on the reasons why it was necessary to restrain him/her.

16.7
The LA must be prepared to investigate schools where there is more than occasional use of physical restraint.

16.8 Arising from 18.4 above, there must be in place arrangements for students to be 
interviewed about the reasons that led to the incident and the circumstances that 
followed. The interviewer must be a senior member of staff who was not directly involved 
in the incident.

16.9
Staff must be provided with opportunities to discuss incidents involving restraint and 

their subsequent feelings. Where it is clear that the teachers need further advice/training, 
the head teacher is advised take prompt action to see that it is provided.

16.10 hools must monitor and record any use of physical intervention and the recording must 
be clear, comprehensive and prompt. 

16.11
Any written record must form part of a yearly review to inform future planning.

17
Complaints Procedure

17.1
There must be easy access to a complaints system for staff, pupils and parents, with 
known procedures and identified senior member of staff to monitor the outcome; the 
involvement of an appropriate person from outside the school is recommended. 

17.2 The complaints procedure must be consistent with Child Protection procedures. A model      parental complaints procedure is commended to schools for adoption. Copies are                available from Schools Human Resources. 

17.3 Once a complaint has been received, early discussion must take place with the 
appropriate persons and the police if the police are involved.

17.4 The monitoring procedure must have a timescale.

17.5 Following an incident of physical intervention, clear procedures must be established to support both the pupil’s and the member(s) of staff involved in the incident. 

18
Insurance
18.1
There may be circumstances when a member of staff may have to decide between making an intervention by placing him/herself in a hazardous situation or standing back, and thereby allowing colleagues or pupils to face a potential hazard. There will always be an element of personal judgement in these decisions and there is the possibility of someone being injured. There is no contractual duty for a member of staff to intervene but it is not unknown for a member of staff to engage in some risk, where there is evident danger to others and intervention has a good chance of being effective.

18.2
Employees must not, however, put themselves in personal danger merely to safeguard property.

18.3
Schools need to check that all staff and volunteers are adequately covered by insurance. (The LEA’s insurance officer has informed the Schools Service Safety Office that all schools are adequately covered.  Even so it is advised that schools confirm this with the Insurance Officer). 
19
Legal Consequences of Inappropriate Physical Intervention

21.1
Unreasonable or excessive use of force may result in criminal proceedings for assault. 

21.2
Civil proceedings for damages of trespass to the person may also be instituted.

21.3
Additionally, disciplinary proceedings may be taken against the staff member for unreasonable or excessive use of force.

20 
Redress (Assistance to Employees)

20.1
Section 4 of The Education Act 1997 states that it is lawful for teachers and authorized staff to use reasonable force to prevent the pupil from committing an offence, causing injury or damage, or disrupting good order and discipline.

22.2
DfEE Circular No. 10/98 states that physical restraint is necessary if the purpose of the physical restraint is to avert an immediate danger of injury to any person, or an imminent danger to the property of any person (“person” includes the pupil).

Section 93 of the Education and Inspections Act 2006

This Act enables school staff to use such force as is reasonable in the circumstances to 
prevent a pupil from doing, or contining to do, any of the following:

· committing any offence;

· causing personal injury to self; 

· causing damage to property of any person; 

· prejudicing the maintenance of good order and discipline at the school

Section 93 of the Education and Inspections Act 2006 deals with the use of reasonable 
force.

It enables school staff to use such force as is reasonable in the circumstances to prevent a pupil from committing, or continuing to commit any offence, causing injury, or damage good 
order and discipline to self or property. 

20.3
Where physical restraint has had to be used, be able to show that:

· unless immediate action had been taken there were strong indicators that injury would follow

· the member of staff has acted in a professional, considered and informed manner; and 

· the actions taken are considered to be a reasonable response to the situation; 

20.4
The LA’s decision, to support the member of staff in any subsequent civil or criminal proceedings, will depend on whether the procedures set out in these or the school’s guidelines had been followed.

20.5
No guidelines can cover every eventuality.  Staff will have to make their own judgements in the light of this guidance. Staff can then expect to be supported when action taken in good faith follows from such judgements.     

21
DRAWING UP A POLICY ON PHYSICAL INTERVENTION

21.1
Mission Statement

The Ealing Council does not advocate the use of physical intervention.  The basic premise of a policy on physical restraint is that the school will develop an ethos where the use of physical restraint will not be necessary.  If it becomes necessary in exceptional circumstances to use physical intervention, it will be as an act of care.

21.2
Definition Of Physical Intervention
Physical Restraint is the positive application of force with the intention of controlling the pupil’s behaviour in order to protect him or her from harming him or herself or others or seriously damaging property.

Physical Intervention occurs whenever a member/s of staff, intentionally, using force, physically restricts a pupil’s movement against his/her will.

22
Procedures
22.1
Before resorting to physical intervention staff will have tried alternatives and especially those, which have been successful in the past in preventing the child’s behaviour from becoming a danger to itself or others. (Suggested form of Non-Physical Crises Intervention Techniques are listed in Appendix 1). 
22.2 Acceptable forms of intervention for use in Ealing schools will be limited to the minimum force necessary to prevent the child from harming itself in the use of acceptable forms of restraint (Suggested forms of intervention that may be used are listed in Appendix 2).
22.3 Where the regular use of physical intervention is necessary with an individual, the strategies to be used will be devised and recorded in the individual pupil’s planning document including in the Individual Education Plan (IEP), Individual Positive Handling Plan (IPHP) or Pastoral Support Program (PSP) whichever is appropriate
22.4 Where it has been necessary to use physical intervention, the circumstances of the incident must be discussed with the pupil and his/her point of view recorded. (Appendix 3; sample form for recording incident).
22.5 Parents/carers will be informed when physical intervention has been used and will be given the opportunity to discuss the matter with the school.
22.6 Staff must be given the opportunity to discuss the incident with a senior member of staff and at staff training sessions.  Training sessions could help staff identify alternative strategies that might have been effective.
23
Summary

23.1
It is lawful for a member of staff to use such ‘reasonable’ physical force in restraining 
pupils as is necessary in order to prevent and/or restrict injury to the pupil, to third parties 
(including any other pupil), to colleagues and members of public, and to the member of 
staff involved.
23.2 Only a court can decide, after the event, whether or not the degree of physical force used was ‘reasonable’ in the circumstances. The use of ‘excessive’ force – whether in defence of self or others – constitutes assault and is subject to criminal prosecution/civil action.
13.3 Members of staff face a difficult situation when the duty of care can only be discharged through the use of physical intervention. In law, members of staff have a responsibility to take all ‘reasonable’ steps to ensure that pupils in their charge are not exposed to the risk of harm, or suffer any undue injury. 
23.4 A member of staff should only use physical force where he/she sincerely believes that it is necessary to do so to prevent or restrict injury.
23.5 However, the risk to the member of staff is in the definition of ‘reasonable’, as this is open to interpretation. It is therefore essential that members of staff, who have to resort to the use of restraint, should do so as a last resort after other behaviour management techniques have failed to prevent a situation escalating into where the pupil is likely to commit an offence, causing injury, or damage to themselves, others or to property.
23.6
General Principles Governing Intervention To Maintain Control.

23.7
A distinction must be maintained between the use of “one-off” intervention that is appropriate in the particular circumstances and using it repeatedly as a regular feature of a regime. 

23.8
Staff must be able to show that the method of intervention was in keeping with the incident that gave rise to it.

23.9
The degree and duration of any force applied must be proportional to the circumstance.

23.10
The potential for damage to persons and property in applying any form of restraint must always be kept in mind.

23.11
The failure of a particular intervention to secure a pupil’s compliance should not automatically signal the immediate use of another more forceful form of intervention. Escalation must be avoided if at all possible.

23.12
The age and competence of the pupil must be taken into account in deciding what degree of intervention is necessary.

23.13 Consideration must be given to approaches of control that would be appropriate to that 
particular pupil.      

Appendix 1

SOME NON- PHYSICAL CRISES INTERVENTION TECHNIQUES

	Do
	Don’t

	appear calm and relaxed
	appear afraid and unsure of yourself;

appear bossy, arrogant;

assume an “I don’t give a damn about you” attitude

	keep the pitch and volume of your voice down.
	raise your voice

	feel comfortable with the fact that you are in control (if you control yourself, you control the situation);

project a calm assured feeling that you will see the situation through to peaceful end no matter what happens
	appear to expect an attack (or you will have one)

	talk with the pupil
	give commands; 
make demands

	be very matter of fact if the pupil becomes agitated;
be sensitive and flexible;
be flexible yet consistent;

be aware of body language;

monitor breathing (chest movements) which can telegraph aggressive responses

	make threats (Especially any that you are not absolutely sure that you can carry through!);

maintain continuous eye contact;
gesticulate (this may provoke confrontation)

	stay close to the pupil and attend to him/her
	turn your back or leave;

invade the pupil’s personal space

	be patient;

if a pupils agitation increases to the verge of attack:

* Acknowledge his/her feelings;

* Continue with a matter of fact attitude;

* Always leave the pupil an avenue of escape
 
	display emotion;

argue;

corner the pupil physically or psychologically



	where possible, remain seated as long as the pupil does;

avoid crowding
	get up and move towards the pupil 

	stay near him/her, about one arm’s length away; stand to one side;

give the pupil more space if appropriate
	give up 

	seek to relax your muscles and keep them under control.
	tense your muscles


Adopted from SCAT, Institutional Abuse Project, DYFS, New Jersey

Appendix 2

Managing Physical Intervention

1
Writing a behavioural Individual Education Plan (IEP) using SMART (Specific, Measurable, Achievable, Realistic, Time bound) targets.

2
Writing an IEP to include alternatives to restraint.

3
Complete a pro-forma for incidents where restraint was employed.

4
Non-physical crisis intervention techniques (Revised from SCAT, Institute Abuse Project, DYFS, New Jersey – see Appendix 1).

5
Guidance on the use of physical force by staff in educational establishments (Hewett, D. Arnett, 1996, British Journal of Special Education).

Appendix 3 

FORM FOR RECORDING AN INCIDENT


This form should be completed following an incident involving Physical Restraint and kept by the school for future reference.

NAME(S) OF STUDENT (S)

GENDER: M/F

ETHNICITY:

DATE(S)




TIME(S):

NATURE OF INCIDENT:
verbal abuse, threatening behaviour, refusal, kicking, punching, bullying, fighting, other (please specify):

-----------------------------------------------------------------

INVOLVING:

staff, students, property, equipment, other (please specify):

-----------------------------------------------------------------
Why was Physical Restraint Necessary: 

Clearly define the circumstances that led to the incident, describing the student’s behaviour, the danger perceived, and the restraint used. (continue on a separate sheet if necessary)                               









Witnesses to Incident & their statement ___________________________________ ____________________________________________________________________

FURTHER ACTION TAKEN BY THE HEADTEACHER

(tick as appropriate)

Recorded in the Accident Book



Racial Incident Record

Accident Form completed




Parent/Carer contacted

Recorded as an assault




Police/others contacted

Child Protection





LEA informed
Signature of Member of Staff Reporting:  ------------------------------

Signature of Headteacher:         -------------------------------------------    Date:----------------

Appendix 4

FLOWCHART FOR USE OF REASONABLE FORCE
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Appendix 5

Checklist for Head Teachers

Schools have need to have in place:

1) A policy that reflects Ealing Schools Service Guidance and DCSF Guidance.

1) A list of staff (in addition to teachers) that the Head teacher has authorised to control or use intervention techniques with pupils and an agreement that those members of staff understand and accept their role.

1) Arrangements for training for teachers and those staff who have been authorised by the Head teacher, including appropriate refresher training. Arrangements for training in preventative measures as part of the whole school policy on behaviour and discipline.

1) Arrangements for risk assessments where it is necessary, including having due regard for the implications of any assessments on individual pupils and where relevant, the stage they are at on the Code of Practice, their Individual Education Plan, Individual Behavioural Plan and review of their Statement of Special Education Needs.

1) Recording and monitoring procedures. 

1) Review procedures, both for individual incidents and for the policy as a whole.

1) Arrangements for staff to be supported, both in situations where they have had to restraint a pupil and where they have prevented confrontation but need to be de-briefed, including a ‘breathing space’ where this is required.

1) A complaints procedure which is consistent with Child Protection Procedures and which builds in early discussion with other agencies.

Appendix 6

GUIDANCE FOR SCHOOLS TEACHING CHILDREN WITH SEVER LEARNING DIFFICULTIES

The range of challenging behaviour, described in the main document, are to be found within the pupil population of all schools teaching children with severe learning difficulties. 

The complexity and range of need, and the consequent support for young people, is such that physical intervention is the norm and not the exception. Thus low and medium-level intervention would not be recorded, unless there was a planned and specific intervention. This would most likely be recorded and monitored through the young person’s IEP. It would not be deemed necessary for risk assessment to be carried out unless a child or pupil’s behaviour suggests that they present a risk to themselves or to others.

 It is important for staff to work within the guidelines of the individual school policy. However, the policy must guide staff on  strategies and responses to the need for physical intervention in such a way, that staff feel empowered, within that policy, to respond flexibly, according to the needs of the situation. Judgments leading to this response may be affected by staffing availability, setting, the pupil’s behaviours, and health and physical well being as well as the pupil’s motive for the behaviour.

Physical intervention

A child or pupil’s particular needs should be reflected in their Individual Education Plan or Behaviour Plan. Where an individual protocol is in place arising from a risk assessment, then procedures in the main body of the document should be followed.

Incidents and events that constitute LOW

Level Intervention would include:

· limitation of movement through the use of high level or double handles to doors

· leading by the arm

· being held or assisted in maintaining a position e.g.: sitting in a chair

· use of reins, wrist-straps, buggies for management and safety of the pupil out of school (especially in the early years)

Incidents and events that constitute MEDIUM Level Intervention would include:

· removal of the pupil from an activity 

· placing a pupil in a chair or other confined area with the intention of limiting mobility

· removal from an area of the classroom or playground

· catching a pupil by whatever safe means is possible, to prevent the pupil from harming him/herself or others 

· holding a self-injuring pupil, e.g.: by the hands while he/she becomes calmer. 

· Beyond the low and medium levels of restraint, the staff of an SLD School must follow the procedures described in the main document (although in individual cases, a protocol may be established with low and medium level interventions).

HIGH Level Intervention would include:

· lifting a pupil in order to remove him or her from a situation

· restraining in a chair (with arms), 2-3 members of staff maintaining an enforced control (one holding feet, one either side holding arms)

· holding a pupil, on the floor, in a seated position, one adult sitting supported by a firm surface, arms around the young person’s body with a second adult maintaining control of 

Appendix 7

Auditing Tool

The form below is an example of a simple auditing tool. 


School/PRU/Centre: …………………………………………………………...

Headteacher/Manager: ……………………………..Tel: ……………………

1. Behaviour Management

Does the establishment have a Behaviour Management Policy? 

Y / N

When was it last reviewed? ……………………………………………………

Date of next review: …………………………………………………………….

Does the establishment have any concerns regarding the management of behaviour 

and areas where specific advice would be useful? ………………………………..                         

……..…………………………………………………………………………………….

……………………………………………………………………………………………

2. Physical Intervention

Does the establishment have a ‘stand alone’ Physical Intervention Policy?  Y / N

Has it been ratified by Governors/Management Committee? 


Y / N 


If Yes, state Date of ratification:………………………………

Does the establishment have a Serious Incident book?


Y / N

Does the establishment formally record incidents of

physical intervention? 







Y / N

Is there a named Person to support the Headteacher/Manager in 

monitoring incidents? 







Y / N

Who is authorised to use reasonable force in the establishment?

Headteacher/Manager 
 FORMCHECKBOX 

Deputy Headteacher 
 FORMCHECKBOX 

Teachers 

     All 
 FORMCHECKBOX 

Some  FORMCHECKBOX 

None  FORMCHECKBOX 

Support Assistants 
     All   FORMCHECKBOX 

Some  FORMCHECKBOX 
 
None  FORMCHECKBOX 
 

Nursery nurses/early years practitioners
     All   FORMCHECKBOX 
 
Some  FORMCHECKBOX 

None  FORMCHECKBOX 

Caretaker/Site Manager 
 FORMCHECKBOX 

Other(s) (Please specify):
………………………………………………………………….

Have staff at the establishment been trained in

Physical interventention techniques?





Y/N

If so, please name the training package(s) ……………………………………………….

Frequency of incidents requiring physical interventions within your school/setting

Low 

less than 5 per term






 FORMCHECKBOX 

Medium
between 5 and 15 per term




 FORMCHECKBOX 

High

over 15 per term






 FORMCHECKBOX 

Would you welcome training in the use of reasonable force?


Y/N

Thank you for your assistance regarding this matter.

Appendix 8

Physical Intervention – a Model Policy for Schools

(refer also to the existing Behaviour Policy for the School)

Staff at …………………………………………………………School receive up-to-date behaviour management training, and all staff are advised to attend an authorised training course dealing with de-escalation techniques and positive handling, e.g. Team-Teach. We believe that positive handling should be the last resort. In the majority of cases de-escalation and diffusion are the appropriate methods of dealing with situations that might result in a threat to the health and safety of any individuals.   

On extremely rare occasions it may be appropriate for staff to intervene physically with or between pupils. These include:

· Injury, or risk of injury, to another pupil

· Injury, or risk of injury, to a member of staff

· Serious damage to property

Any intervention should be a last resort and be proportionate, reasonable and appropriate, and be done with the aim to reduce not provoke. 

All staff owe a duty of care to pupils. To take no action, where the outcome is that a pupil injures him/herself, or another, including staff, could be seen as negligence.

Advice for Staff 

Members of staff facing confrontational situations with pupils are reminded that the following behaviours can either reduce or inflame incidents, and that a brief moment of risk assessment may allow the time to decide on the appropriate action necessary.

Staff are strongly advised not to physically stop pupils from leaving their room. They should give a clear choice and spell out consequences, but unless there is a risk of injury should never block a pupil’s exit.

Remaining calm – the ability to try and remain calm and appear relaxed is less likely to provoke. A relaxed posture and a non-threatening (CALM) stance, i.e. not toe-to-toe, are recommended.

Awareness of Space – try to be aware of the space around you and avoid stepping into another individual’s personal/intimate space. Try to take a step back outside the circle of danger.  

Pacing and Chasing – angry people often pace around in tense situations and staff should try to avoid the temptation to follow as they attempt to help them calm down. This can be counter-productive as it may trigger an animal chase response and drive the other person away. Where possible it is preferable for the staff member to stand still, speaking calmly, clearly and confidently – or even sit down!

Intonation - when people are anxious or angry they tend to talk faster, higher and more loudly. In a potential crisis situation staff need to deliberately speak slower, lower and more quietly

Help Script
·  Connect by using pupil’s name

·  Recognise the feelings

·  Tell the pupil you’re there to help

·  You talk and I will listen

·  Give direction

Diffusing body language responses
· Social distance

· Sideways stance, step back

· Intermittent eye contact

· Relaxed body posture

· Palms open

Calm Stance

Think of the values of stepping back from a situation, both physically and emotionally:

· Allows a more considered response

· Time to make a ‘dynamic’ risk assessment and seek assistance

· Allows other person ‘take up’ time to make their own choices

Application of Force (DfES advice to schools 10/98)

Staff should NOT act in a way that might reasonably be expected to cause injury. This includes:

· Slapping, punching, kicking or tripping a pupil

· Twisting or forcing limbs against joints

· Indecently touching, holding or pulling a pupil by the hair or ear

· Other than in circumstances that are exceptional, using reasonable force to hold a pupil face down on the ground

In the event of a serious incident e.g. a fight, staff should:

· Make their presence felt – “stop fighting, stop fighting”

· Send for assistance

· Spell out sanctions

· Remove the ‘fuel’ by clearing the ‘audience’ away

· Be a witness

· Intervene physically if confident and having assessed the degree of risk

But should not ignore or walk away.

This policy is effective from…………………………………………………………..(date)

Planned date for review of policy………………………………………………………….
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