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Freedom of Information (FOI) Act 

FOI grants a general right of access to all types of information held by public bodies, with full access rights coming into effect on 1st January 2005.  This means that the public can request any information held by public authorities, including central government, local authorities, schools, NHS, police bodies etc.  The request must be made in writing, which includes handwritten, email and facsimile.  The public authority has 20 working days to process each requests, and the Act covers all information held by the public authority.  

Since the Act covers all types and formats of information, for example: emails, minutes, word documents etc, it is essential to ensure that all information is written and kept in a professional manner, as all information is potentially releasable.

Since schools are responsible for processing their own FOI enquiries, it is essential to appoint a member of staff to deal with enquiries, and ensure that all staff are aware of the procedures.

Under the Act it is a criminal offence to destroy or attempt to destroy information after a request has been made for it.

Exemptions

There are 23 exemptions to the general right of access to information, which relate to the subject or class of the information, not to the format.  However, only 6 of these are wholly absolute (which means that the information can be withheld), 2 are partly absolute, and 15 are conditional and subject to a public interest test (which means that the information may have to be released).  The presumption is to make information available unless there is a robust legal reason to withhold the information.

Key Messages

· The Act covers central and local government, the NHS, police, educational authorities and any publicly funded organisation.
· The Act will allow general public access to most information held by these organisations.

· All members of staff need to be aware of what the Act is and the procedures for handling requests, since after 1st January 2005 any written request for information will fall under FOI, and therefore must be responded to within 20 working days.  An exception to this for schools is during the holiday periods. 

· The first step to compliance was to adopt a publication scheme, which must be approved by the Information Commissioner.  The publication scheme lists the classes of information the authority holds, the information that is already in the public domain, and whether there are any charges for the information.  Templates of publication schemes for schools are available on EGfL.

· If a member of the public is not satisfied with a response to a request for information, he or she can appeal to the Information Commissioner, and then to the Information Tribunal.  If a public authority is found to be non-compliant with the Act, it may be treated as though in contempt of court and fined accordingly.

For further general guidance please contact:

Robyn Bennett, Records Manager, Ealing Council

bennettr@ealing.gov.uk
Relevant Legislation and Further Reading

Freedom of Information Act 2000

This Act gives a general right of access to all types of recorded information held by public authorities, with full access granted in January 2005.  The Act sets out exemptions to that right and places certain obligations on public authorities.  These requests must be made in writing, including email and facsimile.  All requests for information must be processed within 20 working days.

www.foi.gov.uk/links.htm
www.informationcommissioner.gov.uk
Data Protection Act 1998

This Act regulates the processing of personal data held by organizations.  It enables individuals to make subject access requests to information held about them by any organization.  These requests must be made in writing, including email and facsimile.  All subject access requests must be processed within 40 calendar days.

www.informationcommissioner.gov.uk
Environmental Information Regulations 2004

The regulations state that public authorities are obliged to provide access to information about the environment, which includes information about the air, atmosphere, water, soils, landscape, biological diversity, noise, radiation, waste etc.  These requests may be made verbally.  All requests for environmental information must be processed within 20 working days.

www.defra.gov.uk/environment/pubaccess/
www.informationcommissioner.gov.uk
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